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Explanatory Note

l. General
1. The purpose of the Notice of Proposed Amendment (NPA) 2008-07, dated 17 April 2008,
was to:

o amend Commission Regulation (EC) No 1702/2003!. As the amendments only affect
the Annex (Part-21) of this Regulation, all references hereafter will be to Part-21;

o introduce Certification Specifications and Acceptable Means of Compliance for Light
Sport Aeroplanes (« CS-LSA »).

2. The scope of this rulemaking activity is outlined in ToR MDM.032 and is described in
more detail in the NPA.
Il. Consultation

3. NPA 2008-07 was published on the website (http://www.easa.europa.eu) on 18 April
2008.

By the closing date of 18 July 2008, the European Aviation Safety Agency (‘the Agency’)
had received 843 comments from 79 National Aviation Authorities, professional
organisations and private companies.

I1l1. CRD structured into Part 1 and Part 11

4, Due to the complexity of the issue proposed in NPA 2008-07, the number of comments
received to this proposal and the review group discussions, it was decided to create a
Comment Response Document (CRD) in two parts. A CRD 2008-07 Part I was published
on 15/07/2010 that provides an explanatory note, a comprehensive summary of the
discussions, the conclusions, the resulting text proposal for the changes to Part-21 and
the way forward.

5. This document (CRD 2008-07 Part I1) contains all the comments, responses and the
resulting text of the proposed new Certification Specifications (« CS-LSA >») in Annex I.

6. The new CS-LSA is based on a number of ASTM standards at a specified revision as
documented in Subpart A of CS-LSA. The structure of the ASTM standard F2245 at
revision 09 is used as the basis for this CS-LSA, including the numbering system.

7. The differences between the initial issue of CS-LSA and the current ASTM standard can
be summarised as follow:

The scope is extended to aeroplanes with retractable landing gear and variable pitch
propeller.

The scope is on the other hand restricted, and does not provide technical standards for
banner towing or night VFR. These issues will be reviewed as part of rulemaking task
VLA.008 in order to implement consistent requirements for CS-LSA and CS-VLA. Before
that amendment becomes effective, special conditions will be applied.

The technical standard differences between the ASTM standard and CS-LSA requirements
are provided in a table specifying modified, deleted or new technical requirements.

Note: Differences between the ASTM F2245 revision 09 and CS-LSA identified with grey
shading are expected to be incorporated in the next revision of this ASTM standard.

1 Commission Regulation (EC) No 1702/2003 of 24 September 2003 laying down implementing rules for
the airworthiness and environmental certification of aircraft and related products, parts and appliances,
as well as for the certification of design and production organisations (OJ L 243, 27.9.2003, p. 6) as last
amended by Commission Regulation (EC) No 1194/2009 of 30 November 2009 (OJ L 321, 8.12.2009,
p. 5).
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When this revision next revision of ASTM F2245 is published before the initial issue of
CS-LSA, it is the Agency’s intention to remove the differences and refer directly to the
new ASTM F2245 revision.

The initial issue of CS-LSA only contains AMC for fatigue and material properties. Other
appropriate AMC is available in the AMC'’s of CS-VLA and CS-22, but this is currently not
included because or referred to because that AMC is structured inconsistent with the
ASTM standard numbering. At the same time AMC is also being developed by ASTM.

Publication of the CRD Part 11

All comments received have been acknowledged and incorporated into this Comment
Response Document (CRD) with the responses of the Agency.

In responding to comments, a standard terminology has been applied to attest the
Agency’s acceptance of the comment. This terminology is as follows:

o Accepted - The comment is agreed by the Agency and any proposed amendment
is wholly transferred to the revised text.
o Partially accepted - Either the comment is only agreed in part by the Agency, or

the comment is agreed by the Agency but any proposed amendment is partially
transferred to the revised text.

o Noted - The comment is acknowledged by the Agency but no change to the
existing text is considered necessary.

o Not accepted - The comment or proposed amendment is not shared by the
Agency.

The Executive Director Decision introducing the proposed new Certification Specifications
(CS-LSA) will be issued at least two months after the publication of this CRD to allow for
any possible reactions of stakeholders regarding possible misunderstandings of the
comments received and answers provided.

Reactions to CRD 2008-07 Part Il should be received by the Agency not later than
25 January 2011 and should be submitted using the Comment-Response Tool at
http://hub.easa.europa.eu/crt.
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V. CRD table of comments, responses and resulting text

(General Comments) -

comment

response

comment

response

comment

response

comment

20 comment by: Member State - Luxembourg
No particular observations on the NPA.

Noted

Noted

21 comment by: FFVV

On behalf of FFVV (French Gliding Union)

FFVV appreciates the improvement for sport and light aviation, as ELA1 may
aleviate requirements for certification and maintenance.

However, for maintenance and airworthiness ther is still some improvements
espected.

Noted

The Agency has issued an Opinion proposing a Part-M with alleviations for
general aviation.

29 comment by: FAA

It appears EASA plans on re-issuing an ELA TC for any airplane that
incorporates a revision to one of the ASTM standards into the design after
initial certification. This could create a burden for EASA & the ELA
manufacturers because of the pace of revision of the ASTM standards. This
could also impact ELA safety. ASTM standards were used for the FAA LSA
program because there are more easily modified and revised than FAA
regulations & policy. The FAA allows an LSA manufacturer to incorporate new
ASTM standards into a design by simply including them in a revised statement
of compliance to the consensus standards. This process allows the latest
safety enhancements in new standards to be easily incorporated into designs.
EASA should consider changing the way they track applicable standards on an
ELA, rather than treating them in the same manner as current Part 23
Amendment levels that are documented in a product's certification basis. Re-
issuing a new TC and the fees associated with doing so will cause some
manufacturers to decide not to update a design to the latest standards.

Noted

Please see CRD Part I paragraph 10 for general intentions for harmonisation
with the US.

The EASA do not plan to re-issue the TC systematically. The TC holder can
elect to comply with the latest ASTM standards and we can then modify the TC
basis for the aircraft that would come out the production line after a certain
date.

40 comment by: John Tempest

I strongly support the introduction of the ELA concept and the introduction of

QEs.
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The advantages of the proximity of a specialist QE to the aircraft they
oversee will be significant and is an important part of the ELA concept as
presented in this NPA, where the requirements for DOA approval are relaxed.

I believe that it is vital that simplified regulation for continuing airworthiness
follows on from the simplification of airworthiness regulation to ensure that the
aircraft maintenance regime is compatible. In particular, that QEs are given
delegated functions to oversee both the airworthiness and continuing
airworthiness of ELAs, together with the maintenance and airworthiness review
personnel who will oversee the aircraft, where the owner chooses to follow the
QE route.

There should be a strong link between the airworthiness and the continuing
airworthiness of these aircraft, and this can be done effectively by providing
the QE's with the authority to oversee both activities. The QEs should adopt
the role of the CAMO for ELA aircraft and should be able to approve
maintenance and airworthiness review staff to maintain and review the
continuing airworthiness of these machines. In this way, the QEs will be able to
control the entire process, so avoiding any gaps between the QE regime and
the Part 21/Part M regime.

Further, the financial viability of the QEs will be better assured if they are able
to levy both continued airworthiness fees as well as airworthiness fees.
Continuing airworthiness fees are a major income stream of current successful
QEs, together with airworthiness fees and membership fees. If able to levy
both airworthiness and continued airworthiness fees, and provided that the
approval fees levied on the QEs by EASA and NAAs are not onerous, then the
financial viability of the QEs should be assured, in that staff costs and
insurance costs will be able to be covered.

Partially accepted

Please see CRD Part I paragraph 6.

54 comment by: Michael GREINER

Das Dokument ist leider so schlecht strukturiert, daB es das Lesen erschwert.
Beispielsweise ist es in Abschnitt A.IV nicht méglich zu erschlieBen, ..

e was noch zu ,Overview of the proposals included in this NPA" gehort.
Ist "ELA 1:” und “ELA 2:" untergeordnet? - oder warum wird die
Information eine Seite spdter wieder wiederholt? Andererseits sind die
Uberschriften identisch formatiert wie ,Overview [..]"

e warum " Creation of a system of standard modifications and standard
repairs” kursiv geschrieben ist

e warum der Kern des neuen Systems, namlich die Definition der unter
ELA1 und ELA2 fallenden Luftfahrzeuge unter ,Further considerations on
the European Light Aircraft Process"™ beschrieben wird.

It is a pity, this document is structured so badly, that it makes understanding
difficult. For example, in section A.1V it is not possible to determine, ..
e how much of the following text is covered by the caption , Overview of
the proposals included in this NPA". Are the captions “ELA 1:” and “ELA
2:” subordinate to “Overview [..]", or not? They are formatted identical
to ,Overview [..]" But why are the definitions repeated one page later?
e why “Creation of a system of standard modifications and standard
repairs” is written in italics

Page 5 of 446



response

comment

CRD to NPA 2008-07 24 Nov 2010

e why the core of the new system, i.e. the definition of ELA1 and ELA2
comes under ,Further considerations on the European Light Aircraft
Process"

Noted

It is agreed that the document is not easy to read. However the subject of this
NPA is quite complex and is not easy to explain in a concise manner. For
example, the concept of qualified entities is quite new and the complete policy
on it is not yet available.

68 comment by: Michael GREINER

O Vorwort

1 Zusammenfassung

2 Ziele des NPA

3 Hintergrund

4 Bewertung der im NPA vorgeschlagenen Malhahmen
4.1 Qualified Entities

4.2 Competent Authority

4.3 ELA who does what

4.4 Design and Production Approvals

4.5 Limiting the number of parts that need a Form 1
4.6 Further Considerations on the introduction of standard changes
and Standard repairs

4.7 Fees and Charges

5 Impact Assessment

5.1 Safety

5.2 Economic

6 Vorschlage fur wirkliche Erleichterungen

Anhang: English translation

O. Vorwort

Der Autor dieses Kommentars arbeitet als Ingenieur seit 8 Jahren bei einem
traditionsreichen Hersteller von Segelflugzeugen. In diesem Betrieb gibt es
zwei, in Ubergangsphasen drei, Ingenieure, die sich um alle Belange wéhrend
der Lebenszeit aller Muster kimmern.

Der Kommentar betrifft daher auch nur den Bereich der Segelflugzeuge und
Motorsegler. Der Kommentar beschaftigt sich mit der Erleichterung des
»regulative burden®, nicht mit der Einfihrung der Klasse des LSA.

1. Zusammenfassung

Das NPA 2008-07 spricht das Problem eines zu groBen ,regulative burdens" im
Luftsport an. Ich halte die Lésungen, die das NPA anbietet, jedoch fir
vollkommen unzureichend, teilweise nicht einmal zielfihrend. Durch die
Vorschlage dieses NPA wird sich an dem ,regulatory burden*“ im wesentlichen
nichts andern, nur der Namen der beteiligten Institutionen.

e Die Tabelle in Attachment II entspricht auch dem heutigen Zustand mit
ADOAP

e Qualified Entities und Competent Authorities sind neue Institutionen,
ihre Existenz andert den formalen Ablauf nicht.

e Im Bereich Design and Production Approvals werden leichte
Vereinfachungen in Aussicht gestellt, die aber die Situation nicht
wesentlich verbessern werden (wie es z.B. ein simplified DOA tun
wirde)
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e Es schieBt Uber das Ziel hinaus, wenn grundsatzlich alle Teile fur das
eigene Segelflugzeug nachgebaut werden dirfen (Limiting the number
of parts that need a Form 1). Dies wird zwar in der Realitat nicht haufig
vorkommen, da die Zeichnungen in der Regel nicht verfligbar sind, aber
der Entwickler muB einen EinfluB nehmen kénnen.

Wegen des Aufwandes an Arbeitszeit, an Geblihren und wegen der Tatsache,
daB man den ProzeB Uber Monate nicht abschlieBen kann, werden auch mit
dieser NPA kleine Verbesserungen oder Korrekturen einfach nicht durchgefiihrt
werden.

Zur Losung ist notwendig, dem Flugzeug-Halter, dem LTB und dem Hersteller
wieder in verschiedenem MafBe eigene Verantwortung zuzugestehen, um den
birokratischen Formalismius zu reduzieren. Dazu ware es notwendig einen
vereinfachten Entwicklungsbetrieb einzufiihren, oder einen Betrieb nach ADOAP
mit gewissen Privilegien auszustatten. Dies wirde eine flexiblere Handhabung
von kleinen Anderungen oder Reparaturen erlauben und die Anzahl hin- und
hergeschickter Formulare reduzieren.

2. Ziele des NPA No 2008-07

MDM.032 hat zwei Aufgaben. Diese werden auf Seite 4 definiert:

Die erste Aufgabe, wird wie folgt beschrieben:

“In the past years there has been a decrease in the activity of “classical”
leisure aviation and the development of the microlight movement in Europe.
Feedback from industry and operators has suggested that the regulatory
framework applied to recreational aircraft has become progressively too heavy
for the nature of the activities involved and places too high a regulatory burden
on designers and manufacturers of these types. The Agency created a
rulemaking task MDM.032 in order to address these concerns.”

Die zweite Aufgabe ist es, die Kategorie LSA zu diskutieren. Dieser Kommentar
beschaftigt sich nur mit der ersten Aufgabe.

3 Hintergrund

Um zu bewerten, ob diese NPA ihr erstes Ziel erreicht, muB die Frage gestellt
werden: Was genau ist der ,regulative burden™?

Zuerst muB man sich klarmachen, wie fundamental die Einflihrung des EASA-
Systems das Konzept des Segelflug-Sports umgestellt hat.

Es geht nicht um die allgemeine Situation, sondern tatsachlich um Zulassung,
Reparaturen und Anderungen, und um das was in diesen Bereichen den
Beteiligten an Kompetenz und Verantwortlichkeit zugestanden ist - also darum
worum es in dieser NPA geht.

Wo kommt die Segelfliegerei her? In jedem europaischen Land herrschten vor
der EASA eigene Regeln. Aber gemeinsam ist, daB z.B. vor 40 Jahren der
Amateurbau noch genauso Ublich war wie die industrielle Herstellung. Die
Kompetenz, z.B. einen Schaden zu reparieren, wurde innerhalb der
Segelfluggemeinde vermittelt. Luftémter dienten als Zulassungsbehdérde flr
Muster, Uberwachten das Geschehen eher gesamtheitlich, oder gaben diese
Aufgabe sogar an Luftsportverbande ab. Natlrlich hat sich auch an diesen
Verhaltnissen Uber die Jahre einiges geadndert, aber dem Segelflugpiloten
wurde immer ein gewisser technischer Hintergrund vermittelt, und sowohl
Pilot, als auch Werkstattpersonal, als auch den Entwicklern wurde in
verschiedenem MaBe Kompetenz zugetraut und Verantwortung ldbertragen.

Das EASA-System orientiert sich an der kommerziellen Luftfahrt. Hier wird eine
gewaltige Anzahl passiver Passagiere in hochkomplexen Luftfahrzeugen gegen
Entgelt transportiert. Auch fiihren diese Flliige besonders bei An- und Abflug
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regelmaBig Uber dichtest bebautes Gebiet und die verwendeten Luftfahrzeuge
haben ein gewaltiges Zerstérungspotential. Passagiere und Unbeteiligte
erwarten einen groéBtmoéglichen Schutz vor Fehlkonstruktionen und
Fahrlassigkeit. Dieses System wird nun auf den Luftsport angewendet.

Es ist nun verboten,

e daB Halter eines Segelflugzeugs ein Zubehor einbaut

e daB ein LTB eine Reparatur durchfihrt

e daB ein Hersteller (de facto, weil ADOAP) eine Zeichnung andert
wenn nicht vorher eine Genehmigung der EASA vorliegt. Der formale Aufwand
und die EASA-Geblihren sind dabei so groB, wie flir einen Major Change. Das
ist der alltagliche ,regulative burden* im Zulassungsbereich von
Segellugzeugen.

Um anhand von drei Beispielen ins Detail zu gehen:
a) Fur die genannten Falle ist die Kaskade zu befolgen:
e Halter / LTB wendet sich an Hersteller
e Hersteller setzt Dokumente fiir einen Minor Change auf und sendet sie
an die EASA
e EASA intern sind mehr als eine Abteilungen zu durchlaufen oder es geht
weiter an externe Stellen (z.B. LBA)
e Vom LBA wieder an die EASA
e Von EASA an Hersteller
e Hersteller setzt Minor Change in etwas um, was die Informationen
enthalt, die der Halter /LTB benétigt (Technische Mitteilung) und
veroffentlicht dieses.
Dabei geht es u.U. mehrfach innerhalb des Systems hin und her, da die
Abteilungen, die die Aufgaben verteilen, naturgemaB keinen tiefen Einblick in
die Sache haben.
b) Vor der EinfiUhrung der EASA hat man bei Anfragen aus dem
auBereuropaischen Ausland (z.B. Australien, USA), die eigenen MalBstabe
anwenden koénnen. Heute fragt man zuerst, nach den in dem betreffenden
Land geltenden Regeln, da sie unblrokratischer sind (z.B. Field Approval),
bevor man eine Lésung entwickelt.
c) Die Aufgabe, jede Reparatur zuzulassen, ist bei der bestehenden Anzahl an
Segelflugzeugen nicht zu bewaltigen. Daher muBten fir taglich auftretenden
Falle allgemeinglltige Dokumente zugelassen werden, die allgemein
Reparaturen oder den Einbau von Zubehdr regeln und erlauben. Die
Méglichkeiten des EASA-Systems werden dazu verwenden, den Zustand vor
der EASA wieder herzustellen. Wahrend allerdings friher der Ausfiihrende sich
seiner Verantwortung bewuBt sein muBte, ist die Verantwortlichkeit heute
diffus und verliert sich in genannten Dokumenten, die nur Allgemeines
deklarieren koénnen. (Ahnlicher formalistischer Humbug spielt sich bei den
Instandhaltungsprogrammen ab).
Die Erkenntnis, daB ein zu schwerer ,regulative burden“ existiert kann also nur
unterstitzt werden. Liefert das NPA 2008-07 eine Lésung?

4 Bewertung der im NPA vorgeschlagenen Mal3hahmen

4.1 Qualified Entities

“The Agency will use such QE in the certification process when it will be found
to improve the overall efficiency of the process and because it could increase
the proximity with applicants [..]” (Seite 8)

Warum es die Gesamteffizienz verbessern sollte, wenn eine weitere Instanz
eingeschaltet wird, ist nicht dargestellt. Es ist auch kein Grund erkennbar, daB
der ,regulatory burden™ durch die QE gemindert werden kénnte. Im Gegenteil,
wenn die Zulassung durch die EASA betreut wird, wird das Technical Visa durch
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eine Person erarbeitet und die Zulassungsurkunde evtl. durch deren
Vorgesetzten unterschrieben. Durch eine Qualified Entity wird das notwendige
Hin- und Her von Formularen und Dokumenten vergréBert. Allein die Kosten
fir die Zulassung als QE miissen erwirtschaftet werden und es gibt nur eine
Gruppe, die die EASA und Ihre privatwirtschaftlichen Anhdngsel finanziert: das
sind die Kunden der EASA.

Trotz allem Bemihen, wird es Unterschiede geben in den MaBstdben, die die
verschiedenen QE anlegen - insbesondere wenn sie untereinander im
Wettbewerb um die Gunst der entwickelnden Betriebe stehen. Dies ist bereits
heute aus anderen, dhnlichen Systemen bekannt.

Eine zentrale Akkumulation von Erfahrung findet nicht mehr statt. Diese
konnte eventuell verhindern, daB sich auf Kosten der Sicherheit Fehler bei
Projekten verschiedener Firmen wiederholen. In seiner Funktion als
Zulassungsbehoérde hat das Luftfahrtbundesamt in Deutschland jede Firma
diskret betreut. Es hatte aber sicher niemals wissentlich ein Projekt in einer
Form weiterlaufen lassen, wenn es aus anderen Projekten gewuBt hatten, daB
so die Sicherheit gefahrden ware.

4.2 Competent Authority

Dieses Konzept scheint das Zusammenspiels zwischen der EASA und den
nationalen Behdrden der Lander flexibler zu machen.

Es wird nicht klar, wie dies mit den Zielen dieses NPA zu tun hat.

4.3 ELA1 who does what

Aus der Perspektive des Entwicklers (DO) andert sich, daBl er zur Beginn einer
Entwicklung anstelle eines DOA oder ADOAP mit einem zugelassenen
Jcertification programme* auskommt. Das erspart ihm vorlaufig, ein ADOAP-
Handbuch zu verfassen und zuzulassen. Alles weitere blrokratische Hin- und
Her andert sich nicht.

Entsprechend dem Attachment 2 ist dem DO nur zugeordnet:
e Establishment of certification basis
Statements of Compliance
Establishment of flight conditions for permit to fly
In-service monitoring
Recommendation for issue of mandatory continuing airworthiness
information
e Response to safety recommendations
Das ist bereits jetzt als ADOAP der Fall. Es ist nichts dazugekommen, was eine
Erleichterung verspricht (Privilegien).

Zusatzlich kommt neu hinzu:
e Proposal for selecting QE or NAA

Auch neu gegenliber dem derzeitigen Stand ist, daB man es nicht mehr nur mit
der EASA und NAA zu tun hat, sondern nun mit

e EASA

e Competent Authority (CA)

¢ NAA or Qualified Entity
Wobei im glinstigsten Fall CA und NAA einfach identisch bleiben.

Dadurch andert sich an dem ,regulatory framework™ nichts, oder es wird

hochstens komplizierter durch das Mehr an Mitspielern. Dadurch, daB
getrennte funktionelle Einheiten, NAA/QE und EASA beteiligt sind, treten
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zusatzliche, enervierende Zeitverluste auf, ganz abgesehen von dem doppelten
Arbeitszeitaufwand, den letztlich der Kunde (DO) zu bezahlen hat. Es bleibt
zwar weiterhin bei EASA Geblhren, diese sind allerdings keine Konstante.
Zusatzlicher Zeitaufwand entsteht durch die ,Notification of QE or NAA" der
EASA. Eine Vereinfachung entsprechend der Zielvorgabe ist nicht ersichtlich.

In den Bereichen ,Post TC Approvals® und ,Individual Aircraft® ist eine
Beteiligung des DO nicht mehr vorgesehen. Es ist unklar, ob das bedeutet, dal3
flir den DO hier tatsachlich keine Funktion mehr vorgesehen ist (er ist ja weder
DOA, noch ADOAP), oder daB die entsprechenden Punkte ,Establishment of
certification basis", ,Statements of Compliance®, ,Establishment of flight
conditions for permit to fly" nur der Einfachheit halber herausgelassen wurden.
Eine Klarung diesbeziiglich ware hilfreich.

Unabhangig davon verhalt es sich nach dem Entwirfen aber weiterhin genauso
wie unter ADOAP: Anderungen darf nur das NAA oder QE klassifizieren. Kleine
Anderungen dirfen nicht ohne Mitwirkung der NAA/QE und EASA durchgefiihrt
werden. Wegen des Aufwandes an Arbeitszeit, an Geblhren und wegen der
Tatsache, daB man den ProzeB (ber Monate nicht abschlieBen kann, wird das
DO kleine Verbesserungen oder Korrekturen auch weiterhin einfach nicht
durchfihren.

4.4 Design and Production Approvals

Im NPA steht auf Seite 9:

“ELA 1: Approval of certification programme by the Agency in lieu of DOA or
Alternative Procedures (AP) to DOA although the applicant may elect to have a
higher design approval.”

Wie soll das Muster betreut werden, wenn weder ein DOA noch ein ADOAP
vorliegt? Wird es nicht friher oder spater wieder formale Griinde geben, die
wenigstens ein ADOAP notwendig machen? Eine Unselbststandigkeit in den
Handen eines QE oder NAA, wie sie auch im Attachment 2 unter ,Post TC
approvals™ angedeutet wird, ist jedenfalls inakzeptabel.

“Production Organisation Approvals (POA) will be handled as at present except
that a simplified process is introduced for ELA. More specifically the
requirement for a quality system is to be replaced by a requirement for
organisational reviews.” (Seite 9)

Fur das POA kann dadurch ein Vorteil entstehen. Es kommt auf die Umsetzung
an.

"Production Organisation for ELA 1 will have the privilege to maintain the
products they have manufactured and to issue the corresponding release into
service." (Seite 9)

Ein guter Ansatz. In der Vor-EASA-Zeit hatte niemand daran gezweifelt, daB
ein Hersteller eines nicht-komplexen Luftfahrzeuges, wie etwa eines
Segelflugzeugs, nicht auch in der Lage ist, sein Produkt zu warten.

Zu den Ausfiihrungen zum ,,Combined DOA/POA" fallt auf: Das NPA stellt eine
gunstige Lésung auf Kosten Dritter in Aussicht, die dazu noch nicht gefragt
wurden. Gleichzeitig wird ein entsprechender Geblhrenverzicht von eigener
Seite a priori ausgeschlossen.

Trotzdem koénnte das Combined DOA/POA erstrebenswert und sinnvoll sein.
Solange es aber keine belastbaren Vereinbarungen mit den nationalen
Behorden gibt, wdre es voreilig, von einer Erleichterung des ,regulatory
burden“ zu sprechen.

Page 10 of 446



CRD to NPA 2008-07 24 Nov 2010

4.5 Limiting the number of parts that need a Form 1
Es gibt zwei Griinde, Uber die Notwendigkeit eines Form 1 nachzudenken:

1. Manche Prifer fuhlen sich so unter Druck, daB sie ein Form 1 fur
Standardteile wie Griffschalen, Zindkerzen oder Schrauben verlangen.
Das ist Unsinn und verteuert Kleinteile unnétig.

2. Das ,Form 1" ist der Beleg, daB es sich um ein Originalteil handelt.
Aufgrund der sehr direkten Vertriebsstrukturen bei Segelflugzeugteilen
(Bestellung direkt beim Hersteller, oder seinem Vertreter im Ausland)
scheint die Gefahr, daB jemandem unwissentlich an ein gefédlschtes Teil
gerat, recht klein.

Aber das NPA lieBt sich aber so, als brauchte ein Teil, fiir das kein Form 1 mehr
noétig ist, auch kein Originalteil mehr zu sein. Das hieBe, das Kind mit dem
Bade auszuschitten.

Ist dieses nur flr Flugzeuge angedacht, die tatsachlich mit dem ELA1/2 ProzeB
entwickelt wurden? Oder sollte dies fiir alle Flugzeuge gelten, die in die
Definition von ELA1/2 passen?

Im letzteren Fall wiirde das bedeuten, daB jedes Teil jedes Segelflugzeugs
(ELA1!) zum Nachbau freigegeben ware, sofern man noch einen Laminierplan
von der letzten Reparatur besitzt. Das ware die falsche Botschaft! Unter den
Haltern von Segelflugzeugen herrscht bisher ein vernlinftiger Respekt vor dem
Know-How das in der Fertigung steckt und nicht immer von auBen zu erkennen
ist.

Man denke dabei zum Beispiel ans Flattern. Es ist viel Aufwand nétig, um
Segelflugzeuge mit ihren groBen Streckungen und hohen Vpr gegen Flattern zu
schitzen. Eine schlecht gebaute Klappe, die zwar den Angaben des
Wartungshandbuchs entspricht (Ricklastigkeit und Masse) aber nicht
erkennbare Defizite hat, wie eine falsche Verteilung des Massenballasts Uber
der Spannweite, kann zu katastrophalen Folgen fiihren.

Deswegen halte ich Teile der Primarstruktur, der Sekundarstruktur
(Steuerflachen!), der Steuerung, kritische Teile des Motors bei
eigenstartfahigen Motorseglern und mindestens des Propellers und
Motortragers bei nicht eigenstartfahigen Segelflugzeugen fir absolut tabu fir
den Nachbau auBerhalb des Herstellerbetriebs - sofern es nicht mit diesem
abgesprochen ist.

Es ist moglich, daB dies anders eingeschatzt wird, bei anderen
Flugzeugkategorien oder vielleicht auch nur bei bestimmten Typen, die auf eine
Low-Tech Bauweise ausgelegt sind. Aber dann ist es entweder schlecht,
Flugzeuge verschiedener Entwurfsphilosophien und Bauvorschriften tber einen
Kamm zu scheren. Oder es muB fir den DO noch mdglich sein, den Nachbau
von Teilen in bestimmten Bereichen zu erlauben oder zu verbieten, zum
Beispiel Uber eine Technische Mitteilung oder einen Eintrag im
Wartungshandbuch.

In den Fallen, in denen Flugzeuge flir den Amateurbau zugelassen sind (einige
alte Flugzeuge in Holz und Gemischtbauweise), ware es dagegen abwegig ein
Form 1 von jemandem zu verlangen, der sich ein Teil nachbaut.

4.6 Further Considerations on the introduction of standard changes
and Standard repairs

Das ist bereits passiert, weil die Hersteller zum Handeln gezwungen waren. Die
Frage ist, ob es sinnvoll ist, zu versuchen, dem Werker durch solche
Dokumente ,die Hand zu fuhren". Alle Besonderheiten kénnen ohnehin nicht
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erschlagen werden. Oder ob es nicht sinnvoller ist, die fachliche
Fortbildungsarbeit, die in den Luftsportverbdnden geleistet wird und die
geprifte Kompetenz der zertifizierten Prifer entsprechend zu wiirdigen. Wenn
darUber hinaus hilfreiche Rundbriefe mit fachlicher Information verdffentlicht
werden, wiirde das die Reputation der EASA sicherlich gut tun.

4.7 Fees and Charges

Die EASA sollte vielleicht nicht nur ihre jahrlichen Ausgaben auf die Firmen und
Personen verteilen, die Musterzulassungen anstreben oder besitzen, sondern
auch reflektieren, was dafiir geboten wird. Beispielweise stellt sich die Frage,
was der EASA an effektiver Arbeit durch eine existierende Musterzulassung
eines Segelflugzeuges anfillt, da jede Anderung ohnehin extra bezahlt wird.
Kleine Firmen, die Musterzulassungen aufrechterhalten, ohne selbst
Neuflugzeuge zu bauen, werden hier zu einer Abgabe gezwungen, ohne
regelmaBige Einklnfte in dem Bereich. Flir die Unterschrift auf den ,Flight
Conditions" fallen um die 675€ an, obwohl alle Sachfragen, bereits mit anderen
Stellen der Behérde geklart sind. Es ist die Frage, warum eine dritte Abteilung
noch ins Spiel kommen muB. Mit den Kosten fiir die Erstellung dieses Stick
Papiers konnte man genausogut zwei Arbeitstage eines Ingenieurs in der
eigenen Firma bezahlen. Dies weicht etwas von der NPA ab, soll aber nur auf
das breite Spektrum der Probleme hinweisen und daran erinnern, daB die im
NPA genannten Betrdge keineswegs die einzigen sind, die im Zusammenhang
mit einem Muster und seiner Entwicklung auftreten.

5 Impact Assessment

5.1 Safety

Die Analyse bezliglich der Sicherheits-Situation in der Allgemeinen Luftfahrt
gibt Hoffnung, daB die EASA den Realitdten in Zukunft vielleicht wirklich
Rechnung tragt.

Den Optimismus bezliglich Option 2 kann ich aber keineswegs teilen.

Wie bereits beschrieben, ist kaum eine Erleichterungen des ,regulative burden*
erkennbar. Ob mit oder ohne ELA1l bleibt der birokratische und finanzielle
Aufwand unverandert, eine Verbesserung am Muster zuzulassen - sei sie nun
klein oder groB. Man laBt es einfach bleiben.

Angeblich weicht ELA1 ab von ,well proven certification principles and may
have a negative impact on safety, if [..]“ (Seite 14). In der vorangestellten
Erklarung heiBt es jedoch: “[..] their review tends to show that the major
fatalities risks for General Aviation are loss of control and controlled flight into
terrain and that the design related failure rate appears to be very low in all
cases” (dito).

Zum einen wurden bisher wohl weniger als 1 Prozent der Flugzeuge der
Allgemeinen Luftfahrt unter dem EASA System zugelassen, welches ja auch
erst seit funf Jahren existiert. Daher ist es gewagt, von einem ,well proven
certification principles" zu sprechen, zumindest fir die Belange des Segelflugs.
Zweitens ist das Vor-EASA-System der Zulassung von Segelflugzeugen von viel
weitreichenderen Befugnissen flr die Segelflugzeughersteller (ob DOA oder
nicht) gekennzeichnet gewesen. Und in diesem liberaleren und wesentlich
weniger birokratisch durchprozessierten System (man denke an Attachment
II) ist keineswegs von einem ,impact on safety" zu spliren gewesen. (wie
bereits zitiert: ,[..] design related failure rate appears to be very low in all
cases")

5.2 Economic

Auch hier kann ich den Optimismus nicht teilen:
ein DOA war auch bisher nicht fiir ein Flugzeug der ELA1 Definition ndétig. Ein
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ADOAP wird aber trotzdem auch weiterhin notwendig sein, um das Muster zu
betreuen, Kundenwiinschen entgegenzukommen und Verbesserungen
einflieBen zu lassen.

Leider wird ohne ein simplified DOA oder ein ADOAP mit Privilegien kein
Unterschied zur jetzigen Situation auftreten. Kosten fiir EASA-Geblhren und
Handling des formalen Hin- und Her bleiben identisch.

EASA Geblhren orientieren sich nicht an der tatsachlichen geleisteten Arbeit,
sondern daran, daB sich die EASA selbst tragen muB. Die resultierende Héhe
der Geblhren ist ein indirekter Hinweis darauf, daB man beim Aufstellen der
Arbeitsprinzipien (,Who does what™) der EASA nicht auf die Kosten Ricksicht
genommen hat, sondern aus dem Nichts ein theoretisch makelloses System
aus der Taufe heben wollte. Weitere funktionelle Einheiten (QE) ins Leben zu
rufen, die sich selbst finanzieren missen, kann nicht im Interesse der
Allgemeinen Luftfahrt sein.

6 Vorschlage fur wirkliche Erleichterungen

Um wieder eine praktikable Arbeitsumgebung zu schaffen, ist es unabdingbar
dem DO wieder die Méglichkeit zu geben, kleine Anderungen, mit geringem
finanziellem, formalem Aufwand und in kurzer Zeit durchzuftihren.

1. Dazu wirde es gehdren, dem DO die ,Classification of Changes” und
»Classification of repairs” zu erlauben

2. Eine der folgenden Mdglichkeit um den Minor Change/Repair auch zlgig
umsetzen zu kénnen:

e ein vereinfachter DOA oder ein ADOAP mit Privilegien (Selbststandiges
Bearbeiten des Minor Change)

e Selbststdandiges Bearbeiten des Minor Change mit dem vorlaufigen
Recht, diesen umzusetzen, und einer en bloc Zulassung der Uber einen
Zeitraum (z.B. 6 Monate) gesammelten Minor Changes. (Dies
gewahrleistet noch eine gewisse Kontrolle und hat in einer solchen Form
bereits einmal funktioniert.)

e eine Kategorie unterhalb des Minor Change, fir den Privilegien erlaubt
werden kdnnen

Um zu vermeiden, daB sich die EASA zu weit aus Ihrer Aufsichtspflicht
gedrangt wird, ware je nach der gewahlten Option denkbar:
1. einen zugewiesenen EASA-Mitarbeiter formlos von den Vorgangen in
Kenntnis zu setzen.
Erleichterungen an bestimmte Bedingungen zu kntpfen:
Unauffallige Unfallstatistik
Nachweisbare Erfahrung des DO

e Erfahrung der EASA (ber das Verhalten des DO in Zulassungsdingen
Dabei ware ein gewisser ,Bewahrungszeitraum® fir bestehende und neue
Betriebe nichts ehrenriihrendes.

e o N

Doppelte Formalien, wie das ,Approval of flight conditions" sollten entfallen.
Mit diesem Schritt, wird dem ,Technical visa for Approval of flight conditions
for permit to fly" nichts hinzugefligt. Es ist ein teurer und rein blrokratischer
Akt. Es fuhrt keine weitere Kontrollfunktion aus und erhéht die Sicherheit in
keiner Hinsicht.

English Translation
O Preface
1 Summary

2 Aims of this NPA
3 Background
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4 Evaluation of the Measures proposed in this NPA

4.1 Qualified Entities

4.2 Competent Authority

4.3 ELA who does what

4.4 Design and Production Approvals

4.5 Limiting the number of parts that need a Form 1

4.6 Further Considerations on the introduction of standard changes
and Standard repairs

4.7 Fees and Charges

5 Impact Assessment

5.1 Safety

5.2 Economic

6 Requirements for a real Relief of the “regulatory burden”

O Preface

The author of this comment has been working for eight years as an engineer
with an established manufacturer of sailplanes. In this company there are two,
in transition periods three, engineers, who have to take care for all concerns of
the types during their lifetime.

The comment only applies to the area of sailplanes and powered sailplanes.
The comment deals with the “regulative burden”, not with the introduction of
the LSA class.

1 Summary

The NPA 2008-07 addresses the problem of a too heavy regulative burden in
the area of initial airworthiness of airsport. But I consider the proposed
measures insufficient, partially not even goal-oriented. The measures of this
NPA will not relieve the regulative burden, but only change the name of the
concerned institutions.

e The table of the Attachment II basicly describes what is already reality
with ADOAP

e Qualified Entities and Competent Authorities are new institutions, but
their existence does not effect the regulative burden or bureaucratic
process.

e In the area of Desing and Production Approvals, small improvements
are envisaged. But these will not improve the situation considerably
(like for example a simplified DOA would do)

e It overshoots, when principally all parts for a sailplane may be produced
by the owner (Limiting the number of parts that need a Form 1). This
would not happen very often in reality, because the necessary drawings
are usually not available, but there must be a possibility for the
designer to decide what is permissible and what is not.

Due to the expense of worktime and EASA fees, and due to the fact, that
processes cannot be closed for months, minor improvements and corrections
will not be put into practice — neither now, nor with this NPA.

For reaching the aim, it is necessary to grant more responsibility in different
degree to the airplane-operator, to the technical aviation repair station, and to
the designer again - in order to reduce the bureaucratic workload. For this it
also would be reasonable to introduce a simplified DOA or an ADOAP with
certain privileges. This would allow a more flexible handling of Minor Changes
and repairs and reduce the number of forms to be send back and forth.

2 Aims of this NPA

MDM.032 has two aims. These are defined on page 4:
The first aim is described as follows:
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“In the past years there has been a decrease in the activity of “classical”
leisure aviation and the development of the microlight movement in Europe.
Feedback from industry and operators has suggested that the regulatory
framework applied to recreational aircraft has become progressively too heavy
for the nature of the activities involved and places too high a regulatory burden
on designers and manufacturers of these types. The Agency created a
rulemaking task MDM.032 in order to address these concerns.”

The second aim is to discuss the introduction of the LSA category. This
comment only handles the first aim.

3 Background

In order to evaluate, whether this NPA achieves its first aim, the questions
must be answered: What exactly is the “regulative burden?

First one has to realize how fundamentally the introduction of the EASA-
System has changed the concept of the sport of soaring.

We are not talking about the general situation, but in fact about initial
airworthiness, repairs and modifications, and how much responsibility and
competence is admitted to be owned by the involved - thus, what this NPA is
about.

Where does soaring come? There have been different rules in every European
country before EASA. But it is common, that 40 years ago, amateur building of
gliders was as common as industrial production. The competence, e.g. to
repair a damage was taught within the soaring community. Aviation authorities
served as certification offices and cultivated a more collective overview, if they
not even handed this task over to national gliding federations. Naturally, things
changed over the years, but glider pilots have always been imparted a
technical background. Pilots as well as workshop staff, as well as designers
were admitted competence and granted responsibility, in different degrees.

The EASA-system is geared to the commercial aviation. Here, a enormous
number of passive passengers pays for being transported in highly complex
aircraft. These flights regularly lead over densely populated areas, especially
during approach and after take-off, while the heavy aircraft have a large
destructive potential. Passengers and third parties expect a large as possible
protection against faulty designs and carelessness. This system is no adopted
to airsport.

It is now prohibited,

e that the operator of a sailplane installs additional equipment

e that a certified aviation repair station repairs a damage

e that a manufacturer (de facto, because ADOAP) changes a drawing
if this had not been certified by EASA. The formal effort and the EASA-fees are
as large as for a Major Change. This is the daily ,regulative burden* in the
certification area of sailplanes and powered sailplanes.

Three examples to give more details:
a) For the above mentioned cases, the following cascade must be followed:
e Operator / Repair station contacts Manufacturer
e Manufacturer draws documents for a Minor Change and sends them to
EASA
e Internally in EASA more than one department has to be passed, or it is
proceeded to an external institution (e.g. LBA)
e From LBA back to EASA
e From EASA back to Manufacturer
e Manufacturer draws a document that contains the information, which
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are necessary for operator or repair station and publishes it.
Sometimes documents go forward and backward, because the departments,
which distribute the tasks, naturally do not know very well about technical
backgrounds.
b) Prior to the introduction of the EASA System, one has simply used the own
standards, when answering requests from non-European countries (e.g.
Australia, USA). Nowadays one asks for the rules first, which can be applied in
the specific countries, because they are less bureaucratic (e.g. Field Approval),
before starting to develop solutions.
c) With the existing number of gliders, the necessity to certify every repair
cannot be accomplished. Therefore, wide-ranging documents had to be
certified for the daily arising cases, generally allowing repairs and installation
of equipment. The possibilities of the EASA-System are used to reconstitute
the state before EASA. But while formerly the worker knew about his
responsibility, the latter is now diffuse and loses itself in the mentioned
documents, which can only declare general statements. (Similar formalistic
humbug happens with the Maintenance programme).

The finding that a too heavy ,regulatory burden* exists, can only be supported.
Does NPA 2008-07 offer a solution?

4 Evaluation of the Measures proposed in this NPA

4.1 Qualified Entities

“The Agency will use such QE in the certification process when it will be found
to improve the overall efficiency of the process and because it could increase
the proximity with applicants [..]” (page 8)

It is not explained, why introducing a new institution should improve the
overall efficiency. Neither a reason is cognisable, that QE could relieve the
~regulatory burden®. In the contrary: If EASA sees through the certification,
the Technical Visa might be prepared by one person and the Type Certificate
might be signed by her/his supervisor. With a Qualifed Entity (QE) the seesaw
of forms and documents is increased. The difference is, that the expenses for
the approval of the QE must be earned. At the end of the day, General Aviation
will have to pay for it.

Despite all efforts, there will be differences in the standards, which will be
applied by the different QE, especially when the QEs have to compete for the
favor of the design organisations (DO). This is known from other, but similar
systems nowadays.

There is no central accumulation of experience. This could prevent faults that
endanger safety from recurring in projects of different companies. In its
function as certification authority the German LBA has overseen every
company very discreetly. But it sure would not have let continue a project, if
they had known from their experience with other projects that a critical flaw is
inherent.

4.2 Competent Authority

This concept seems to make the cooperation between EASA and national
authorities more flexible.

It cannot be seen, what this has to do with the aims of this NPA.

4.3 ELA who does what

From the perspective of the designer (DO) there is one change: an approved
Jcertification programme* will do instead of a DOA or ADOAP. This will
preliminarily spare him to write an ADOAP manual. All the rest, all the
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bureaucratic processes stay the same.

According to Attachment II the DO may do the following, but decide on
nothing:
e Establishment of certification basis
Statements of Compliance
Establishment of flight conditions for permit to fly
In-service monitoring
Recommendation for issue of mandatory continuing airworthiness
information
e Response to safety recommendations
This is exactly the same as today, when acting under ADOAP rules. Nothing
was added, which could simplify processes (privileges).

One task for the DO was added:
e Proposal for selecting QE or NAA

Compared to nowadays, it was also added that DO not only has to deal with
EASA and NAA but with:

e EASA

e Competent Authority (CA)

e NAA or Qualified Entity
In the best case, NAA and CA simply stay identical

Therefore, the ,regulatory framework™ will not change, or will become slightly
more complex (due to the increased number of involved parties). Because
there are separate institutions involved (NAA/QE and EASA) additional,
enervating delays have to be expected. Organisational work will be done twice,
which finally will have to be paid by the customer (DO). Naturally there will
only be EASA fees, but these are by far not constant. Additional delay will
originate with the ,Notification of QE or NAA"™ by EASA. A relief according to the
aim of this NPA cannot be found.

In the section of ,Post TC Approvals® and ,Individual Aircraft® there is no
participation of the DO indicated any more (page 21). It is unclear, whether
there is really no function intended for the DO any more (since he has neither
DOA nor ADOAP), or the corresponding points ,Establishment of certification
basis", ,Statements of Compliance®, ,Establishment of flight conditions for
permit to fly" were just left away for simplicity. A clarification would be helpful.

To recapitulate: According to Attachment II everything goes on like before
under ADOAP: Only NAA or QE may classify changes. Even the smallest
changes may not be performed without NAA/QE and EASA. Because of the
expenses of labour time and fees, and because of the fact, that one is unable
to close the file for months, small improvements and corrections will still not be
performed after MDM 032.

4.4 Design and Production Approvals

“ELA 1: Approval of certification programme by the Agency in lieu of DOA or
Alternative Procedures (AP) to DOA although the applicant may elect to have a
higher design approval.” (page 9)

How is the certified type supposed to be cared for? Will there not be formal
reasons again, which make at least ADOAP necessary? A dependency from a
QE or NAA as it is indicated in Attachment II under ,Post TC approvals® is not
acceptable.
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"Production Organisation Approvals (POA) will be handled as at present except
that a simplified process is introduced for ELA. More specifically the
requirement for a quality system is to be replaced by a requirement for
organisational reviews.” (page 9)

For the POA this might be advantageous. It depends on the implementation.

"Production Organisation for ELA 1 will have the privilege to maintain the
products they have manufactured and to issue the corresponding release into
service." (Seite 9)

This is a sensible approach. In the time before EASA, nobody would have
doubted, that the manufacturer of a non-complex airplanes, such as a
sailplane, is able to maintain his products.

In the presentation of the Combined DOA/POA it strikes, that a low-priced
solution is presented at the expenses of third parties that have not yet been
asked for their opinion about that. At the same time, a corresponding
relinquishment of the own fee is ruled out a priori.

Nevertheless a combined DOA/POA can be desirable and sensible. But as long
as there are no serious agreements with the national authorities, it would be
overhasty to see a relief of the regulative burden here.

4.5 Limiting the number of parts that need a Form 1
There are two reasons to reconsider the necessity for a form 1

1. Some inspectors feel such a pressure, that they demand a form 1 even
for standard parts, like the rubber part of a handgrip, common spark
plugs or screws. This is nonsense and makes small parts unnecessarily
expensive.

2. The “Form 1” indicates an original part. Due to the usually very direct
distribution channels (parts are ordered direct at the manufacturer or
his foreign representatives) the danger appears to be very low, that
somebody unwittingly uses a forged part.

But the NPA reads, as if a part, for which no form 1 is necessary any more,
would also not necessarily have to be an Original part any more. This seems to
be like throwing the baby out with the bath water.

Is this intended only for airplanes, which were actually certified under the
ELA1/2 process? Or is this supposed to be valid for all airplanes, which fit into
the definitions of ELA1/2?

In the latter case, this would mean, that every part of every sailplane (ELA1!)
would be approved for owner production, as long as one has still a laminating
scheme from the last repair job. This is not a good message! Among the
operators of gliders, there is still a sensible respect for the know-how of the
industrial production, and which cannot always be seen from the outside.

Think of flutter. Large efforts are made to protect sailplanes with their large
aspect ratio and high Vpr against flutter. A badly built control surface, which
complies with the information in the maintenance manual (static moment, and
mass), but which has invisible deficiencies, such as a wrong distribution of the
mass balance along the span, can lead to catastrophic consequences.

Therefore, I consider parts of the primary structure, of the secondary structure
(control surfaces!), of the control system, critical parts of the power-plant of
self-launching sailplanes, and at least the propeller and the engine bearer of
self-sustaining powered sailplanes as absolutely out of bounds of owner
production - at least as long as it is not agreed with the manufacturer.

It might be, that for other categories of airplanes, or maybe only for individual
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types, which on purpose have a low-tech design, this is considered differently.
But then it is either bad to lump together airplanes of different design
philosophies and certification standards. Or it must be possible for the DO to
allow or prohibit owner production in certain areas, e.g. with a Technical Note
or Maintenance Manual entry.

In those cases, in which gliders were certified for amateur production (some
older types in wooden or mixed construction), it would be absurd, to demand a
Form 1 from somebody who is producing a part for his glider or the glider of
his club.

4.6 Further Considerations on the introduction of standard changes
and Standard repairs

This has already happened, because the manufacturers were forced to act. The
question is, whether it makes sense, to try to lead the worker’s hand with such
documents. It is not possible to refer to all particularities. Maybe it would make
more sense to recognize the technical training, which is accomplished in the
gliding federations, as well as the examined competence of the certified
inspectors. Beyond that, if helpful circulars would be published with technical
background information, this could very well help EASA achieve a better
reputation.

4.7 Fees and Charges

Maybe EASA should not only distribute her yearly expenses to the companies
and persons, that seek or hold a type certificate, but maybe also think about
what is offered in return. For example one could question, what kind of
expenses EASA has because of an existing type certificate of a sailplane, since
every change has to be paid extra anyway. Small companies, which hold old
type certificates without building new gliders, are forced to a contribution,
without having a regular income from this sector. For the signature on the
approval of flight conditions a fee of about 675€ become due, although all
factual issues have already been clarified with other departments. Why must
this further department be involved at all? With the charge for the creation of
this piece of paper two whole working days of an engineer in the own company
could be paid. This deviates a bit from the NPA, but it shall indicate the broad
spectrum of problems, and remind, that the fees noted in the NPA are by no
means the only ones, which become due during the certification process.

5 Impact Assessment

5.1 Safety

The analysis concerning the safety in General Aviation gives hope, that EASA
will in future find a system that fits for airsport.

But I cannot share the optimism concerning option 2. As described before, a
practical relieve of the regulative burden is almost not noticeable. With or
without ELA1 the bureaucratic and financial effort to certify an improvement
for an existing type is the same. One just lets it be.

It is said that "ELA 1 departs from well proven certification principles and may
have a negative impact on safety, if [..]“ (page 14). Whereas it is said two
paragraphs before, that “[..] their review tends to show that the major
fatalities risks for General Aviation are loss of control and controlled flight into
terrain and that the design related failure rate appears to be very low in all
cases” (page 14).

But first, probably less than 1 Percent of the airplanes of the General Aviation
have been certified under EASA regulations by now. A system which has only
been existing for five years. Therefore it is daring, to speak of ,well proven
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certification principles", at least in respect of sailplanes.

Second, the pre-EASA-system of certification of sailplanes departed much
further from these principles, giving the manufacturers more privileges (with
DOA or not). In this more liberal and less process-wise strictly organized
system, there was by no way a negative impact on safety (remember: ,[..]
design related failure rate appears to be very low in all cases")

5.2 Economic

Neither I can share the optimism here.

A DOA has already not been necessary for an airplane that fits into ELA1
definition. An ADOAP might still be necessary to care for a certified type even
with ELA1, to meet customer special wishes, and to implement improvements.
Unfortunately, without a simplified DOA or an ADOAP with privileges, there will
not be a difference to today’s situation. Costs for EASA fees and for the
bureaucratic seesaw stay the same.

EASA fees are not geared to the actual work done by the agency for a project,
but have to finance the whole budget. The size of the resulting fees might be a
indirect hint, that while setting up the well proven certification principles, the
size of the organisation was not a topic. Setting up further functional units,
such as Qualified Entities, cannot be for the economic benefit of the
manufacturers of GA aeroplanes.

6 Requirements for a real Relief of the “regulatory burden”
To create again a viable working environment for a DO, it is indispensable to
make it possible for the DO to implement Minor Changes/Repairs with small
financial and bureaucratic expense and in short time. This would make it
necessary to allow the DO
1. to classify changes/repairs.
2. to implement a Minor Change/Repair efficiently, maybe in one of the
following ways:
e Simplified DOA or ADOAP with privileges (Autonomous approval)
e Autonomous internal approval with the preliminary right to implement
the Minor Change/Repair. Retroactive EASA approval en bloc of the
Minor Changes/Repairs, which accumulated over a certain period (e.g. 6
months). This still offers some supervision, and a solution like this hand
once already been installed and had worked.
e A new category below the Minor Change, for which privileges can be
granted

If EASA feels, that the duty of supervision does not allow such liberal handling
without further argumentation, it would be imaginable:

1. that DO has to inform an assigned EASA person formlessly of every

activity.

2. to tie such relieves to certain conditions:

e inconspicuous accident statistics

e verifiable experience of the DO

e experience of EASA with the DO
For the latter it would be understandable, that a certain period of probation for
existing and new companies would be necessary.
Double formalisms like the ,Approval of flight conditions™ should be omitted.
With this step nothing is added to the ,Technical visa for Approval of flight
conditions for permit to fly". It is just an expensive and purely bureaucratic
act. It contains no further controlling function and increases safety in no way.

response | Noted
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NOTE:

This specific comment is made to various parts of the NPA.

In order to limit the size of the CRD document the full text is reflected here
only once. In other sections of the CRD a reference to this comment/response
will be shown.

O Preface

Noted.

1 Summary

Partially agreed; please see the answer below.

2 Aims of this NPA

Noted.

3 Background

Noted. The analysis made by the commentator is shared and this is the reason
why the working group MDM.032 was set up and the relevant NPAs were
produced. This NPA is one of them.

4 Evaluation of the Measures proposed in this NPA

4.1 Qualified Entities

Please see CRD Part I paragraph 6.

4.2 Competent Authority:

This paragraph was introduced to clarify the difference between a competent
authority and a qualified entity. This is a frequently asked question. We took
also the opportunity to highlight that a Member State may nominate more than
one competent authority provided there is no overlap of responsibilities. It is
agreed that this explanation does not have a direct bearing on the proposals
included in the NPA.

4.3 ELA who does what

The purpose of the tables was to give an idea how the system could work in
practice. It is agreed that the main simplification is the alleviation from the AP-
DOA. The introduction of Qualified Entities does not introduce a new layer as it
would replace the reliance on NAA technical visa for design activities. It is
hoped that QE will improve proximity to the applicant.

However, as explained above, the Management Board has not yet adopted the
policy for use of Qualified Entities.

4.4 Design and Production Approvals

Approvals of changes and repairs would be done by EASA based on a technicial
visa from a Qualified Entity. The TC holder would have to discharge its
responsibilities in accordance with 21A.44. This does not require formally an
APDOA.

However, as explained above, the Management Board has not yet adopted the
policy for use of Qualified Entities.

4.5 Limiting the number of parts that need a Form 1

Please see CRD Part I paragraph 7.

4.6 Further considerations on the introduction of standard changes
and standard repairs

Noted.

4.7 Fees and Charges

Please see CRD Part I paragraph 1.

5 Impact Assessment

5.1 Safety:

The departure from well established principles simply means that the
demonstration of capability is based on the certification programme and not on
an organisation approval. The reference to ‘well established’ principles was
made because prior Part-21 came in force several countries had adopted JAR-
21 that contain very comparable principles.
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5.2 Economic:

Noted.

Please see CRD Part I paragraph 1.

6 Requirements for a real relief of the ‘regulatory burden’:
Agreed.

Please see CRD Part I paragraph 3.

70 comment by: John Tempest

I believe that it is vital for EASA to produce a Code of Practice and a basic
Design and Production Handbook that small organisations may work to, rather
than small organisations having to draft a company Exposition and Design and
Production Handbooks from scratch. This should be a finished publication which
the accountable manager can sign up to, instead of having to start with
the normal 'Anybody's Exposition' which is usually only a list of paragraph
headings.

A standard design and production handbook, provided that it is kept simple
and easy to follow, would save the vast expenditure of manual writing for
start-up organisations, at a time when the organisation may not be familiar
with the format and content required by EASA. An option should remain for
organisations to write their own Exposition and handbooks to allow flexibility
to interpret the rules.

The current ritual of writing handbooks before a company can commence
trading is a major disincentive. The requirements could easily be covered by a
published code of conduct and standard published handbooks for design and
production which should be made available from EASA.

Accepted

The Agency will publish the AMC using existing material.

74 comment by: Dyn‘aéro

Présentation /7 Overview

La société Dyn'Aéro est une entreprise Frangaise constituée depuis 1992.
550 aéronefs ont été produits depuis cette date :

e 200 aéronefs relevant de la définition actuelle de I'ULM européen,

e 300 aéronefs vendus sous forme de kit (2 et 4 places),

e 50 aéronefs vendus clefs en main dans les cadres de certifications non

OACI.

Le rythme annuel de production aujourd'hui est de 70 machines par an
principalement sur le marché Européen.
Tous les aéronefs produits a ce jour par Dyn'Aéro répondent a la définition de
ELAL.
Dyn'Aéro est un postulant potentiel dés aujourd'hui pour la certification de
plusieurs de ses aéronefs au titre de I'ELAL.
Nos commentaires seront donc faits dans ce cadre, et uniquement pour les
avions.

Dyn'Aero is a French company established since 1992.

550 aircrafts have been produced since this date:
e 200 aircrafts under the current definition of European ultralight.
e 300 aircrafts sold as a kit (2 and 4 seaters),
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e 50 ready to fly aircrafts within the framework of ICAO non-certification.
The annual rate of production nowadays is 70 machines per year mainly on the
European market.

All aircraft produced so far by Dyn'Aero meet the definition of ELAL.

Today, Dyn'Aéro is a potential applicant for certification of several of its aircraft
under the ELA1 category.

Our comments will be made in this framework, and only for aircrafts.

Commentaires généraux / General comments

Dyn'Aero remercie I'AESA pour I'excellente initiative que représente la volonté
de définir une réglementation adaptée a I'aviation de loisir. L'objectif explicite
de cette évolution réglementaire est la diminution des colts de certification et
d'exploitation (notamment au niveau de la maintenance) des avions de loisirs.

D'une maniére générale, nous pensons que les modifications proposées sont
ambitieuses et de nature a atteindre l'objectif annoncé qui est capital pour
I'industrie aéronautique Européenne dans ce secteur.

Cependant, les points suivants (que nous détaillerons par la suite) nous
semblent en mesure de mettre en péril la tenu de cet objectif.

e Beaucoup des allegements proposés restent aux stades des intentions
et n'ont pas les précisions nécessaires permettant de garantir une
bonne application du texte dans son esprit initial par les personnes
(fonctionnaires ou membres d'une QE) qui seront en charge de son
application opérationnelle,

e L'égalité de traitement entre les différents pays membres, possédant
des cultures et des infrastructures de contréle extrémement disparate,
n'est pas suffisamment garantie,

e L'introduction de la notion de LSA est a la fois totalement inutile (la
définition des machines LSA étant couverte par I'ELA1), mais également
dangereuse pour la compréhension du texte et pour les futures
évolutions réglementaires pour les aéronefs aujourd'hui en annexe II.

Dyn'Aero thanks EASA for the excellent initiative that represents the will to
define regulations suited to the recreational aviation. The explicit objective of
this regulatory development is the reduction of certification and exploitation
costs (including the level of maintenance) for recreational aircrafts.

Broadly speaking, we believe that the proposed changes are ambitious and
likely to achieve the announced objective that is vital for the European
aeronautics industry is this sector.

However, the following items (which we detail later) seem endanger the
correct objectives reach:

e Many of the proposed reductions remains in the stages of intentions and
do not have the information necessary to ensure a proper application of
the text in its original spirit by the persons (officials or members of a
QE) to be in charge of its operational application ,

e The equal treatment between the various member countries, with
cultures and control infrastructures extremely disparate, is not
sufficiently guaranteed,

e The introduction of the LSA concept is, on the one hand, completely
useless (the definition of LSA machines being covered by the ELA1), but
also, on the other hand, dangerous for the text understanding and for
future regulatory changes for aircraft which are today under the annex
1.

Commentaire général : Egalité de traitement / General comments :
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Equality of treatment
Propositions :

Dyn'Aéro propose la publication des AMC utilisées par un constructeur pour
I'usage des autres constructeurs.

Raisons :

Les imprécisions du texte ne garantissent pas I'égalité de traitement entre les
différents pays. Or cette égalité de traitement est primordiale

Seules les précisions demandées dans les paragraphes précédents
permettraient cette égalité de traitement.

D'autre part, I'un des fondements de la diminution des co(ts étant I'utilisation
d'AMC, il est donc indispensable que les AMC utilisés dans un pays soient
immédiatement acceptés au sein des autres pays.

Proposals :

Dyn'Aéro proposes the publication of AMC used by a manufacturer for use by
other manufacturers.

Reasons:

The inaccuracies in the text does not guarantee equality of treatment between
different countries. And this equality of treatment is essential.

Only the precisions requested in the preceding paragraphs would allow equal
treatment.

On the other hand, one of the foundations of cost reduction being the use of
AMC, it is therefore essential that the AMC used in a country be immediately
accepted in other countries.

Partially accepted

Presentation:

Noted.

General comment:

Thank you for your support.

We agree that it is necessary to develop detailed procedures for qualified
entities and AMC to Part-21.

Recurrent rulemaking tasks to issue AMC resuting from certification experience
will be considered by the Agency.

Equal treatment is ensured by EASA approval of certification programme and
oversight of QE.

We agree that LSA is part of ELA; however we disagree that the CS-LSA is
useless as it provides an appropriate certification code for this kind of
machines.

In addition, please see CRD Part I paragraph 2.

79 comment by: PZL-Austria Handelsagentur

Overview of PZL-Austria: Niessler Handelsagentur

Sales Agency representing since 1992 now or in past:
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Allstar SZD Glider
PZL-Swidnik

LAK Lithuania
PZL-Mielec

MarS

Air-Pol

DynAero S.A
Funkwerke (Filser)
Avionic

PRC Instruments

Guidance and completion of Type Certificates acceptance at various National
Aviation Authorities for PW-5, PW-6, SZD 50-3, SzZD 51-1, SZD 55, SzD 59,
LAK 17a, ATL-88/90.

As well as supplier at given times to:

Diamond Aircraft
Czech Aircraft Works
Rotax Engines
Comco Ikarus
Alisport

Apollo Halley
Bilsavia

DynAero

HTC

General:

I thank EASA for this excellent and innovative initiative that represents a new
approach to light sports aircraft in Europe. Based on the goal to reduce the
cost of certification production and maintenance however there are some few
points which may endanger this objective to make it a full success.

Thank You.

Norbert Niessler
niessler@aon.at

Noted

The Agency thanks the commentator for his support.

84 comment by: René Fournier

I fully support the creation of a Single European Market for aviation
products as it is clearly in the interest of the whole aviation community,
including small recreational aviation, which now benefits from free movement
of aircrafts, parts and appliances in Europe.

This also required an harmonisation of the level of safety rules, which should
also be accepted in its principle. I however regretted level of constraints
imposed by Regulations 1702/2003 and 2042/2003 on small recreational
aviation, since it was unrealistic and far too burdensome. I thus now welcome
the creation of working group MDM.032 and the result of the work undertaken
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in that context.
Noted

Please see CRD Part I paragraph 1 and 2 on the two-phase approach.

100 comment by: European Sailplane Manufacturers

For the European sailplane manufacturers one important approach of making
development of small aircraft less stringent during certification of new products
is missing in NPA 2008-07.

This is the certification of engines and propellers.

Due to changes between Part 21 and former JAR-21 it is now necessary to
certify the engines and propellers seperately.

(At least the EASA interpreted the wording of 21A.21 (d) in this sense.)

Herewith the manufacturers propose changed wording for this paragraph in the
context of ELA aircraft:

In the <case of an aircraft according to 21A.14 (b) or (d),
related to engine or propeller installation, the engine or propeller, or both,
must:

(i) have a typecertificate issued or determined in accordance with this
Regulation; or
(ii) have been shown to be in compliance with the certification specifications
necessary to ensure safe flight of the aircraft.

Such a rule would be in-line with earlier JAR-21 which allowed certification of
an engine or propeller within certification of the aircraft which helped
manufacturers very much to develop new powerplant concepts.

This process has not led to saftey concerns.

Furthermore such a change would be fitting to the general approach of this
NPA 2008-07 which is aimed at reduced administrative burden for
manufacturers of small aircraft.

Last but not least this also would benefit the produces and manufacturers of
such engines and propellers. Today especially these companies suffer most
from the rule changes since Part 21 became active. In former times they could
concentrate on engine / propeller development and the certification was
delegated to the aircraft manufacturers. This task sharing worked well and was
beneficary to both partners. Today these typically very small companies
producing engines / propellers simply cannot afford the added burden of
product / organisation certification due the relative small financial volume of
their products.

Noted

Please see CRD Part I paragraph b(1).

103 comment by: Ultraleicht-Flugverein Saar-Pfalz e.V.

General comment

The General Aviation crisis - with the solitary exception of the ultralights in the
frame of Annex II - is resulting from the increasing regulatory harassment and
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increasing costs (which result directly from over-regulation). These increased
regulations are officially justified by a desire of increasing flight safety in this
leisure activity, but prove to have no practical effect - at least on safety -
except

* decreasing the number of pilots,

* decreasing the number of hours flown by pilots as a direct effect of the
escalating costs,

* obstructing technical progress as a direct effect of the escalating costs for
certifying parts and products, which induces the attitude to use and sell a
product - once certified - as long, as possible,

all this even decreasing safety!

I welcome this initiative, which is likely to allow many Europeans pilots to
benefit from the light regulatory frame light aviation is enjoying in many
countries. The wish for an LSA equivalent in EU is a direct result of the wish for
greater operational possibilities, which have become a simple reality because
of the performances of modern ultralights. Realising these greater operational
possibilities within the framework of present Annex II (which is technically
absolutely possible) creates complex and extremely expensive aircrafts - the
contrary of the simple and affordable aircrafts, ultralights wanted to be in the
beginning. US-LSA shows a very reasonable way out of this situation.

To guarantee the success of this new regulation, I think that EASA showed
pusillanimity in its approach of the future certification process, particularly
when it comes to the ELA1 class, which is intended to encompass the greatest
possible number of leisure aircraft.

It is only by setting up a self certification by the manufacturer that the costs of
this process could be drastically reduced and thus support the creativity and
the competition essential to the development of attracting leisure aviation.
Comparing a self declaration system to a system based on Qualified Entities
(QE), I am convinced that

* QE is far more expensive
* QE only provides a fictitious improvement of security

FAA-LSA is taking the security aspect into account,

X

1. by stipulating technically simple and good-natured aircrafts, and

2. by distinguishing two different cases of security/protection level needed:

* S-LSA, quasi (,QE") certified by the manufacturer for a serial production,
which must not be modified.
* E-LSA, built as an ,Experimental”, which can be modified.

Instead of setting up a heavy process of control involving many costly third
parties, the Agency could have been satisfied with a survey control and probing
system, reserving it's right to check the declarations of the manufacturers, or
when failure to match the certification codes is suspected.

Thus, I estimate that the evolution suggested - even if it constitutes a certain
lightening of their tasks for the existing manufacturers of certified aircrafts -
will be insufficient to stop the decline of the leisure aviation as a whole.

This is more than certain when reviewing the currently published proposals
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related to licensing and maintenance procedures, which are practically as
heavy as what prevailed before (national legislations). The promised innovation
seems to be nothing else but a slightly modified reproduction of the stillborn
child VLA, which has never had any positive effect on recreational aviation. So,
I express my large disappointment about the way those promising new rules
are developed.

General conclusion:

The proposed changes in the present NPA were not what the light aviation
community asked for. The proposed amendments represent rather an attempt
of resuscitation of the conventional light aviation than of a successful
integration of the modern Ultralights in the European regulatory frame work.
There is a serious risk, that the successful light aviation, represented by the
modern Ultralights, will be killed by the present proposals.

The future of Annex II must not be related with the introduction of ELA, the
way, it is proposed now. Within the Annex II, a lot of pilots fly, a lot of
manufacturers work and a lot of employees earn a living. The Annex II has to
be protected until ELA has proved that it can be as successful as the Annex II
area. In such circumstances I express firmly my clear and determined choice
that aircraft below 450kg MTOW (472,5Kg with recovery parachute) should
remain outside of the scope of EASA, in Annex II. I am very satisfied with the
current situation and have no wish whatsoever to see it change.

Concerning the aspect of the subclass LSA, whose purpose it is to facilitate the
work of the European manufacturers already exporting in the USA, I am
astonished about the technical framework introduced by the NPA. Actually, the
American LSA class is strictly limited to a minimum stall speed without flaps to
45 kts and to a 120 kts maximum full power level speed. Also prohibited are
the use of variable pitch propellers and retractable gears. If exonerating ELA 1
of these limitations, which justify the lightened regulation granted to this new
class of aircraft by the FAA, the Agency does not achieve this goal.

Therefore, I hereby clearly claim to adopt the original definition of the FAA-LSA
category without reservation.

Justification:

* US-LSA has well been considered and created with a good know-how. It is
principally useful.

* It is better to accept a limitation of technical complexity, than a limitation of
operational use of the aircrafts.

* Accepting a limitation of technical complexity is the best argument for
staying out of complex (over)regulation.

* Technical complexity is expensive.

Noted

Please see CRD Part I paragraph 1 and 2 on the two-phase approach.

132 comment by: SAMA Swiss Aircraft Maintenance Association

SAMA is very much in favour of proportional, simplified airworthiness
regulations for non complex aircraft throughout Europe.
Experience with presently existing EASA airworthiness regulations being
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applied to general aviation aircraft by the NAA has clearly shown that thse
rules represent an overkill, mainly in respect to continuing airworthiness, but
also for some aspects of initial certification. The consequence may be the
contrary of the original intent insofar as regulations which are not adapted (to
effective and perceived risks as well as to the economic capacity of the sector)
and straightforward to follow tend to be circumvented.

The process chosen by EASA to derive simplified requirements from those
designed for large transport aircraft, and to do it in several partial processes,
unfortunately results in a patchwork of proposed amendments which is difficult
to evaluate in its overall effect. Even though the proposed
requirements/procedures for the least complex aircraft are relaxed, the
regulatory approach appears to be more complex than for large aircraft.

We advocate regulations which are easy to comprehend and to follow by all
people involved. This is an elementary human factors consideration. Therefore,
the proposed segmentation of light aircraft in several weight categories or/and
'processes' should not be pursued. Instead, we would favour a straight forward
use of a 'non complex' regime as implied by 216/2008, article 3(j) also for
initial airworthiness considerations. The principles (simplified procedures and
shift of responsibilities towards the industry) proposed for ELA should be
applicable without further subdivision.

Obviously, the definition of a less segmented set of rules would not be be
achievable within the presently proposed implementation schedules, including
Opinion 02/2008. A longer delay for applying Part-M to these aircraft would be
necessary. Obviously, shifting any applicability date for non large aircraft would
not create any safety gap. The whole standardisation process aims at creating
a level playing field, it is not a necessity for safety reasons in this category of
aircraft.

Noted

Please see CRD Part I paragraph 1 and 2 on the two-phase approach.

138 comment by: Fridrich Jan

Domnivam se, Zze zmény navrhované v tomto NPA nejsou tim co jsem
oCekaval. Chtél jsem o samoté stojici kategorii evropské LSA (pokryvajici
véechny C&tyFi zakladni oblasti leteckych aktivit - letovou zpUsobilost, Gdrzbu,
licencovani a provoz), kterd by zlstala kompatibilni s americkou LSA. Navrzené
dodatky jsou vice pokusem o resuscitaci konvencniho lehkého letectvi, nez
pokusem o Uspésnou integraci lehkych sportovnich letadel do MTOM 600kg
(vychazejicich z modernich UL letadel) do evropského regula¢niho systému.
Existuje vazné riziko, Ze UspéSna oblast lehkého letectvi (reprezentovana
modernimi UL letadly) bude témito navrhy znicena.

Soucasné s timto navrhem ale musi byt chranén soucasny Annex II, minimalné
do doby nez se novy sytém ukaze jako funkcni a steJne uspesny jako system
zalozeny na Annexu II. Dnes je mnoho pilotd, vyrobcu a zaméstnancl
zavislych na spravné funkci systému Annex II. Jeho mozné zmény nemohou
byt svazovany s predstavenim systému ELA.

Domnivam se, Ze predstavené technické specifikace mohou byt funkéni, ale
stale si myslim, Ze lepsi variantou by bylo vytvoreni samostatné stojici
evropské LSA, kterd by mohla vyfesit vsechny specifické problémy této
kategorie na jednom miste.

Navrhovany systém se jevi jako velmi komplikovany, presto by mohl byt
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funkéni, ale jeho funkénost pfimo zavisi na:

1/ Poplatcich EASA - jejich stavajici vySe a struktura neumozni zejména malym
podnikim zapojeni do tohoto nového systému. Vyse poplatk( je neimérna pro
lehké letectvi.

2/ Mechanismus akreditace QE - Kvalifikovanych subjektl je nejasny, stejné
jako délba kompetence mezi EASA a NAA pro ziskani POA (Opravnéni
organizace k vyrobé) pfipadné kombinovanému DOA/POA, neni také jasné
kolik tento proces bude stat

3/ jakym zplsobem bude EASA Fesit poZzadavky na ziskani akreditace QE a ve
stejném ¢ase nejméné 20 Zadosti evropskych vyrobcl LSA, kterd se jiz
vyrabéji, domnivame se Ze tento systém neni pro lehké letectvi dostatecné
flexibilni. Domnivam se, Zze bude nutné pripravit systém pro prevod jiz
existujicich LSA letadel.

4/ jak bude nastaven cely EASA systém tzn. i Udrzba, Provoz, Licencovani atd.

5/Cely systém je navrzen jen pro tovarné vyrabéna letadla. Jak se budou resit
pripady amatérské stavby z tovarné vyrobenych stavebnic letadel, ktera budou
mit typovy certifikat na zakladé procesu ELA?

Navrhuji

Vytvofit samostatné stojici evropskou kategorii LSA s jednotnym Evropskym
technickym predpisem zalozenym na ASTM F2245, s jednotnym Typovym
certifikatem. Prepisy budou jednotné evropské ale implementované na narodni
Urovni povérenymi narodnimi sportovnimi organizacemi a v zemich, kde takové
organizace neexistuji, prislusSnym NAA. Na pripravé takového systému jsem
pripraven se podilet.

Partially accepted

Please see CRD Part I paragraph 1 and 2 on the two-phase approach.

151 comment by: Light Aircraft Association of the Czech Republic

Light Aircraft Association of the Czech Republic - LAA CR thinks that proposed
changes in the present NPA were not what the light aviation community asked
for. We asked for a stand-alone European LSA category (covering all basic
four areas of aviation activity - Initial airworthinnes,Maintenance, Licensing
and Operations), compatible with LSA category in the United States. The
proposed amendments represent more an attempt at resuscitation of the
conventional light aviation than of a successful integration of the light sport
aircraft with MTOM 600kg (based on modern microlights) in the European
regulatory frame work. There is a serious risk that the successful light aviation
(represented by the modern microlights) will be killed by the present
proposals.

At the same time the Annex II must be protected until this new proposed
system will proove that it can be as successfull as the Annex II system.Within
the AnnexII a lot of pilots fly, a lot of manufacturers work and a lot of
employees earn living. The possible withdrawal of AnnexII must not be related
with the introduction of ELA system.

LAA CR thinks that technical specifications could work, but we still think that it
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would be better to have separate stand alone European LSA category which
could solve all specific requirements of this category at one place.

The new system which EASA is proposing is quite complicated and will strongly
depend on following aspects:

1- EASA fees and charges - if they will stay as they are it will ruin small
companies who are now producing LSA for USA - Proposal - use the financing
based on small fee from airtickets - the same as is used in the USA.

2- it is not clear how the system of appointing Qualified Entities will work and
how much it will cost to run such systém. Also the kompetence between EASA
and NAA concerning POA and combined DOA/POA is unclear.

3- ability of EASA to respond on time - we feel that for light aviation the
flexibility of current systém is not enough

4- functionality of the whole system depends also on results of proposals for
Maintenance, Licensing, OPS etc, on this time it is not clear that the whole
system will work for light aviation.

5- very important aspect is that it is not clear how wil EASA handle many
applications for LSA certification on day one of validity of new rule, in the same
time the QE should be ready as well. It would be appropriate to introduce some
grandfather rules for existing aircraft.

6-this new system is designed for company manufactured aircraft only. How
would be solved homebuild from copany manufactured kit of aircraft which will
receive Type Certificate based on ELA process?

Proposal

We propose to create stand alone european LSA category with MTOM 600kg
with common European technical requirements based on ASTM F2245, with
European Type Certificate. The rules will be common european but
implemented on national level by acredited national sporting organisations and
in the countries where such organisations do not exist by relevant NAA. LAA CR
is ready to help with creation of such system.

response | Partially accepted

Please see CRD Part I paragraph 1 and 2 on the two-phase approach.

comment | 166 comment by: Alexander Eich

e 1. Suggested changes in the present NPA were not what the light
aviation community demanded. We wanted a stand-aloneEuropeanLSA
category,compatible with LSA categoryin the United States. The
proposed amendments represent more an attempt at resuscitation of
the conventional light aviation than of a successful integration of the
modern Ultralights in the European regulatory frame work. There is a
serious risk that the successful light aviation (represented by the
modern Ultralights) will be killed by the present proposals.

e 2. The withdrawal of Annex II must not be related with the introduction
of ELA. Within the Annex II a lot of pilots fly, a lot of manufacturers
work and a lot of employees earn a living. The Annex II has to be
protected until ELA has prooved that it can be as successful as the
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Annex II area.
Noted

Please see CRD Part I paragraph 1 and 2 on the two-phase approach.

213 comment by: DynAero lIberica

Présentation / Overview

DynAero Ibérica est une societé Portugaise de production d'avions légers et
ULM métallique et composite constituée depuis 2001, ayant produit 300 avions
a ce jour.

Le rythme annuel de production aujourd'hui est de 70 machines par an
principalement sur le marché Européen.

Tous les aéronefs produits a ce jour par DynAero Ibérica répondent a la
définition de ELA1.

DynAero Ibérica est un postulant potentiel dés aujourd'hui pour la certification
de plusieurs de ses aéronefs au titre de I'ELA1.

Nos commentaires seront donc faits dans ce cadre, et uniqguement pour les
avions.

DynAero Ibérica is a Portuguese company wich produces composite and metal
light aircraft established since 2001.

300 aircrafts have been produced since this date.

The annual rate of production nowadays is 70 machines per year mainly on the
European market.

All aircraft produced so far by DynAero Ibérica meet the definition of ELAL.
Today, DynAero Ibérica is a potential applicant for certification of several of its
aircraft under the ELA1 category.

Our comments will be made in this framework, and only for aircrafts.

Commentaires généraux / General comments

DynAero Ibérica remercie I'AESA pour I'excellente initiative que représente la
volonté de définir une reglementation adaptée a l'aviation de loisir. L'objectif
explicite de cette évolution réglementaire est la diminution des colts de
certification et d'exploitation (notamment au niveau de la maintenance) des
avions de loisirs.

D'une maniére générale, nous pensons que les modifications proposées sont
ambitieuses et de nature a atteindre I'objectif annoncé qui est capital pour
I'industrie aéronautique Européenne dans ce secteur.

Cependant, les points suivants (que nous détaillerons par la suite) nous
semblent en mesure de mettre en péril la tenu de cet objectif.

e Beaucoup des allegements proposés restent aux stades des intentions et
n'ont pas les précisions nécessaires permettant de garantir une bonne
application du texte dans son esprit initial par les personnes (fonctionnaires ou
membres d'une QE) qui seront en charge de son application opérationnelle,
e |'égalité de traitement entre les différents pays membres, possédant des
cultures et des infrastructures de controle extrémement disparate, n'est pas
suffisamment garantie,

¢ L'introduction de la notion de LSA est a la fois totalement inutile (la définition
des machines LSA étant couverte par I'ELA1), mais également dangereuse
pour la compréhension du texte et pour les futures évolutions réglementaires
pour les aéronefs aujourd'hui en annexe II.

DynAero Ibérica thanks EASA for the excellent initiative that represents the will

to define regulations suited to the recreational aviation. The explicit objective
of this regulatory development is the reduction of certification and exploitation
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costs (including the level of maintenance) for recreational aircrafts.

Broadly speaking, we believe that the proposed changes are ambitious and
likely to achieve the announced objective that is vital for the European
aeronautics industry is this sector.

However, the following items (which we detail later) seem endanger the
correct objectives reach:

e Many of the proposed reductions remains in the stages of intentions and do
not have the information necessary to ensure a proper application of the text
in its original spirit by the persons (officials or members of a QE) to be in
charge of its operational application ,

e The equal treatment between the various member countries, with cultures
and control infrastructures extremely disparate, is not sufficiently guaranteed,
¢ The introduction of the LSA concept is, on the one hand, completely useless
(the definition of LSA machines being covered by the ELA1l), but also, on the
other hand, dangerous for the text understanding and for future regulatory
changes for aircraft which are today under the annex II.

Commentaire général : Egalité de traitement / General comments : Equality of
treatment

Propositions :

DynAero Ibérica propose la publication des AMC utilisées par un constructeur
pour l'usage des autres constructeurs.

Raisons :

Les imprécisions du texte ne garantissent pas I'égalité de traitement entre les
différents pays. Or cette égalité de traitement est primordiale

Seules les précisions demandées dans les paragraphes précédents
permettraient cette égalité de traitement.

D'autre part, I'un des fondements de la diminution des co(lts étant I'utilisation
d'AMC, il est donc indispensable que les AMC utilisés dans un pays soient
immédiatement acceptés au sein des autres pays.

Proposals :
DynAero Ibérica proposes the publication of AMC used by a manufacturer for
use by other manufacturers.

Reasons:

The inaccuracies in the text does not guarantee equality of treatment between
different countries. And this equality of treatment s essential.
Only the precisions requested in the preceding paragraphs would allow equal
treatment.

On the other hand, one of the foundations of cost reduction being the use of
AMC, it is therefore essential that the AMC used in a country be immediately
accepted in other countries.

Noted

Presentation: Noted.

General comment: Thank you for your support. We agree that it is necessary
to develop detailed procedures for qualified entities and AMC to Part-21.
Recurrent rulemaking tasks to issue AMC resuting from certification experience
will be considered by the Agency.

Equal treatment is ensured by EASA approval of certification programme and
oversight of QE. We agree that LSA is part of ELA; however we disagree that
the CS-LSA is useless as it provides an appropriate certification code for this
kind of machines. This comment could indicate that the applicability of CS-VLA
is too close to the applicability of CS-LSA.
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Please also see CRD Part I paragraph b(2) and the resulting text.

228 comment by: Aero-Club of Switzerland

To do the work, the Aero-Club of Switzerland prepared a list of all weight limits
the Organisation could find. The result: There are very many. We propose to
the Agency to take a look at this fact, to reduce the number of the actual
weight limits to the necessary minimum within the near future.

Noted

The Agency has tried to define proportionate rules and this implies defining
several weight criteria. The Agency will consider the comment in future
regulatory work.

229 comment by: Lyndhurst Touchdown

General

In general our company is very pleased with the proposal. This represents a
huge step forward for light aviation within Europe. Manufacturers and light
aircraft pilots need a more lightly regulated form of aviation which can adapt
and develop more quickly than the heavily restrained structure that currently
exists. Harmonisation within Europe is essential with approved aircraft being
accepted in all European countries and pilots entitlements being transferred
across borders.

Noted

The Agency thanks the commentator for their support.

234 comment by: Flight Design GmbH Matthias Betsch CEO

General comment

e 1. According FAA and EAA, the amateur built aircraft which have not any
design or manufacturing oversight have an excellent safety record in the
US. Design errors are less often reasons for accidents than with certified
aircrafts. Maintenance mistakes and pilot errors (mainly during first flights)
are more often reason for accidents of amateur built aircraft. In 3 years
experience of LSA in USA only one design issue did cause an accident with
an aircraft holding also a standard type certificate.

These are hard statistic data that clearly proofs that aircrafts with design and
manufacturing oversight do not automatically have any safety benefit.
Statistics show even the opposite. One reason is considered to be that
traditional standards (Part 21,22,23,25) are static and not dynamically
developing to safety needs like ASTM F2245, F2279 and others do. Another
reason is considered that with the significantly enlarged liability when doing
self declaration, most companies are out of their own interest much more
careful.

e 2. The proposed changes in the present NPA are not what the light aviation
community asked for. We plead for a stand-aloneEuropeanLSA
category,compatible with LSA categoryin the United States. The proposed
amendments represent more an attempt at resuscitation of the
conventional general aviation than of a successful integration of the
modern (Ultra)lights in the European regulatory frame work. There is a
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serious risk that the world leading European light aviation industry
(represented by the modern Advanced Ultralights) will be destroyed totally
by the present proposals.

e 3. The withdrawal of Annex II must not be related with the introduction of
ELA. Within the Annex II a lot of pilots fly, a lot of manufacturers work and
a lot of employees earn a living. The Annex II has to be protected at least
until ELA has prooved that it can be as successful as the Annex II area.

Noted

Please see CRD Part I paragraph 1 and 2 on the two-phase approach.

238 comment by: Walter Da Costa

General comment

e 1. According FAA and EAA, the amateur built aircraft which have not any
design or manufacturing oversight have an excellent safety record in the
US. Further more design and manufacturing errors are less than with
certified aircrafts. Maintenance and pilot errors (first flights) are more. In 3
years LSA in the US only one design issue did come up and that was with
an type certified aircraft.

That clearly proofs that aircrafts with design and manufacturing oversight do
not delivery any safety benefit. Statistics show even the opposite. The reason
can be that traditional standards (Part 21,22,23,25) are static and not
dynamically developing to safety needs like ASTM 2245,2279 and others.

e 2. The proposed changes in the present NPA were not what the light
aviation community asked for. We plead for a stand-aloneEuropeanLSA
category,compatible with LSA categoryin the United States. The proposed
amendments represent more an attempt at resuscitation of the
conventional general aviation than of a successful integration of the
modern (Ultra)lights in the European regulatory frame work. There is a
serious risk that the world leading European light aviation industry
(represented by the modern Advanced Ultralights) will be destroyed totally
by the present proposals.

e 3. The withdrawal of Annex II must not be related with the introduction of
ELA. Within the Annex II a lot of pilots fly, a lot of manufacturers work and
a lot of employees earn a living. The Annex II has to be protected until ELA
has prooved that it can be as successful as the Annex II area.

Comment 1

Page 8 - A. Explanatory Note - IV. Content of the draft opinion and of
the draft decision - Further considerations on the European Light
Aircraft Process - Qualified Entities

negative - the proposal as presented here is in the suitable direction, but not
reaching far enough.

Proposal 1: QE’s shall also be appointed for the Auditing work to obtain DOA
and POA that allows design and production work under ELA 1. This is fully in
line with basic regulation 216/2008 Chapter II Section I Article 20 2(a).

In addition to this, it must be ensured that a common level is achieved for
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applicants throughout all the EASA member states. This is mostly the issue
from side of the QE’s, when they are approved and supervised by the
Authority solely. Involvement of the NAA s because of varying capabilities in
practice shows that this is not the case and this will lead to different safety
levels and unfair competition . This problem can be overcome by a Pan
European QE. It is not the task of the EASA, or this NPA and comments, to
initiate such a Pan European QE, but the effect and usage, when it comes to
existence, must be defined.

Proposal 2: Pan-European QE’s by their pan European nature must be
appointed by the Agency. In case the applicant selects the Pan- European QE,
combined DOA/POA applications will be automatically dealt with by the Agency,
and not through CA s or NAA s,

Comment 2

Page 9 - A. Explanatory Note - 1V. Content of the draft opinion and of
the draft decision - Further considerations on the European Light
Aircraft Process - Design and Production Organization Approvals

Based on the explicit experience of the 3 years plus LSA operation in USA, and
based upon the most recent operational experience of advanced microlights
(mostly also sold as LSA in FAA world) in Europe, it can be clearly underlined,
that even at this level of deregulation the level of safety achieved is so high
that it can hold with those as found for Part 23 aircraft.

There is no connection visible, that a self declaration of design and production
quality system and correctness of results has any negative effect on the level
of safety achieved in operation. Therefore, based on this explicit experience,
any rising of requirements / requirement of approvals can not be argued with
additional safety. As fact, reducing the hurdles leads to a much more efficient
market self control, that could be achieved by Agency control.

This is the background for the comments proposing solutions on how to go with
the EASA DOA and POA approvals by accepting existing ASTM or DIN ISO
qualifications of companies, without further explicit checking or re-auditing.

In all countries where deregulated airplanes are flying already (LSA, homebuilt
aircrafts, Annex II) it is clearly proven that deregulation in general is not a
reason for less safety and can even improve safety.

Comment 3

Page 9 - A. Explanatory Note - 1V. Content of the draft opinion and of
the draft decision - Further considerations on_ the European Light
Aircraft Process - Design and Production Organisation Approvals

Negative, the proposal as presented here is in the suitable direction, but not
reaching far enough.

As is commonly known and transparent through their individual approvals, the
existing NAA’s have a sometimes significantly different qualification and
capability level, due to whatever reason. As the NPA is formulated, it is up to
the NAA of the country, where the company is based, to select, whether they
will deal with the combined DOA/POA approval themselves, or whether they
delegate their part to the Agency. The reason for this decision is completely
left to the NAA. As by widely know experience NAA's have different levels, this
will lead to unacceptable different level of safty and unfair competition.
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Proposal: It must be clear from the start that combined DOA/POA approvals
are dealt with always by the Agency. If this is not in line with the basic
regulation, a general agreement between Agency and NAA s must be achieved
when issuing these changes, that NAA’'s accept combined DOA/POA
applications to be dealt through the agency on the basis of basic regulation
20(2)b(ii).

Comment 4

Page 10 - A. Explanatory Note - 1V. Content of the draft opinion and of
the draft decision - Further considerations on_ the European Light
Aircraft Process - Limiting the number of parts that need a Form 1 -

Question 1
Answer to Question:

It is the opinion of this stakeholder, that it is appropriate to limit the possibility
to release parts without a Form 1 as described in the NPA to aircraft that are
used for non-commercial purposes. However, for all commercial usage it is
possible to install parts without explicit Form 1 that come with a release
certificate from the aircraft manufacturer. These aircraft manufacturer released
parts must not have a Form 1 from the original supplier to the aircraft
manufacturer, but they must undergo the same quality inspection process that
this specific part undergoes to be allowed to be installed by the aircraft
manufacturer upon initial installation.

Comment 5

Page 10 - A. Explanatory Note - 1V. Content of the draft opinion and of
the draft decision - Further considerations on the European Light
Aircraft Process - Creation of a Certification Specification for Light
Sport Aeroplanes

Comment 2 valid also here.

Comment 6
Page 10 - A. Explanatory Note - 1V. Content of the draft opinion and of
the draft _decision_ - Further considerations _on_ the European Light

Aircraft Process - Creation of a Certification Specification for Light
Sport Aeroplanes

The slight differences have a noticeable effect to the product:

e - Alimitation do Day VFR only is considered not acceptable, as the standard
explicitly provides requirements for night VFR (already now) and IFR
(upcoming right now) operation.
We are talking here of initial airworthiness. So opening this up does not
mean, that an LPL licensed pilot can operate the aircraft night VFR or IFR.
This still requires the proper license with endorsement. Also, requirements
to equipment for operation at night and under IFR are also not overruled.
So allowing principally the usage of the aircraft in this conditions, under the
limitations of the ELA concept, does not pose a factual reduction in level of
safety. This can be clearly verified through the 3 years plus LSA experience
in USA.

e - It is in the very nature of the ASTM standard, to evolve, in order to
further raise the level of safety and keep the requirements always up to
date. For FAA registered LSA it is a must, after a certain transition time, for
the applicant to upgrade his design in line with newer standards. In the
implementation proposed by EASA, an applicant may choose to stay on the
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lower level, selling an aircraft of the same category at a lower level of
qualification, whilst others are forced to update, as they already have to do
when they sell to FAA world.

Comment 7

Page 22 A. EXPLANATORY NOTE - Attachment 2 - Who does what -
Initial and Continued Airworthiness - ELA 1 - Organisational Approval

Comments 1 and 2 apply here as well - link same comment to this position.

Comment 8
Page 22 A. EXPLANATORY NOTE - Attachment 2 - Who does what -
Initial _and Continued Airworthiness - ELA 1 - Accredition and
Surveillance

Accreditation of Design Organizations must be under Agency, not NAA, already
now.

Comments to POA also have effect on last line here.
Comment 9

Page 26/27 - B. Draft Rules - 1. Amendments to Part-21 - Section A -
Subpart B - 21A.14 Demonstration of capability

Comment 2 also valid here

Comment 10
Page 26/27 - B. Draft Rules - 1. Amendments to Part-21 - Section A -
Subpart B - 21A.14 Demonstration of capability

Negative - the proposal as presented here is in the suitable direction, but not
reaching far enough.

Companies already delivering to FAA world LSA certified aircraft, that we can
find in EASA world under ELA 1, in a lot of cases already have approved quality
standards manifesting the design capabilities in equivalent, but not identical
way as required by subpart J. Nevertheless these are fully sufficient to exercise
the privileges as defined in Subpart J. So, when a valid approval exists
following the appropriate ASTM standard, DIN EN ISO 9001 or 9100, this must
be considered equivalent, ass long as the company deals with ELA 1 products
only.

Proposal:

A block (d) must be added, allowing to reach DOA privileges as defined in
Subpart ], but limited to products falling under ELA 1, when deviating from the
relevant paragraphs for the design assurance system (21A.239) on the basis of
a valid approval following the appropriate ASTM standard (no self declaration,
but valid positive audit of accepted organization), DIN EN ISO 9001 or DIN EN
ISO 9100. The approval will be accepted without further auditing or checking.

Comment 11
Page 30 - B. Draft Rules - I. Amendments _to Part-21 - Section A -
Subpart G - 21A.139 Quality System

Comment 2 also valid here
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Comment 12
Page 30 - B. Draft Rules - I. Amendments _to Part-21 - Section A -

Subpart G - 21A.139 Quality System

Negative - the proposal as presented here is in the suitable direction, but not
reaching far enough.

Companies already delivering to FAA world LSA certified aircraft, that we can
find in EASA world under ELA 1, in a lot of cases already have approved quality
standards manifesting the production capabilities in equivalent, but not
identical way as required by subpart J. Nevertheless these are fully sufficient to
exercise the privileges as defined in Subpart G. So, when a valid approval
exists following ASTM F2279, DIN EN ISO 9001 or 9100, this must be
considered equivalent, ass long as the company deals with ELA 1 products
only.

Proposal:

A block (d) must be added, allowing to reach POA privileges as defined in
Subpart K, but limited to products falling under ELA 1, when deviating from the
relevant paragraphs for the Quality System (21A.139 (a) (b) or (c)) on the
basis of a valid approval following ASTM F2279 (no self declaration, but valid
positive audit of accepted organization), DIN EN ISO 9001 or DIN EN ISO
9100. The approval will be accepted without further auditing or checking.

Comment 13
Page 30 - B. Draft Rules - I. Amendments to Part-21 - Section A -
Subpart K - 21A.307 Release of parts and appliances for installation

Enhance (c) so that for all commercial usage it is possible to install parts
without explicit Form 1 only when they come with a release certificate from the
aircraft manufacturer. These aircraft manufacturer released parts must not
have a Form 1 from the original supplier to the aircraft manufacturer, but they
must undergo the same quality inspection process that this specific part
undergoes to be allowed to be installed by the aircraft manufacturer upon
initial installation.

Comment 14

Page 31/32 - B. Draft Rules - 1. Amendments to Part-21 - Section A -
Subpart L - Combined Approval of Organisations Responsible for
Desigan and Production of aircraft defined in Paragraph 21A.14(b) and
(c) - 21A.359 Design Assurance System

Comment 2 also valid here

Comment 15

Page 31/32 - B. Draft Rules - 1. Amendments to Part-21 - Section A -
Subpart L. - Combined Approval of Organisations Responsible for
Desian and Production of aircraft defined in Paragraph 21A.14(b) and
(c) - 21 A.359 Design Assurance System

Negative - the proposal as presented here is in the suitable direction, but not
reaching far enough.

Companies already delivering to FAA world LSA certified aircraft, that we can

find in EASA world under ELA 1, in a lot of cases already have approved quality
standards manifesting the design capabilities in equivalent, but not identical
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way as required by subpart L. Nevertheless these are fully sufficient to exercise
the privileges as defined in Subpart L. So, when a valid approval exists
following the appropriate ASTM standard, DIN EN ISO 9001 or 9100, this must
be considered equivalent, ass long as the company deals with ELA 1 products
only.

Proposal:

A block (d) must be added, allowing to reach DOA privileges as defined in
Subpart L within combined DOA/POA process limited to products falling under
ELA 1 as alternative to (a) or (b) or (c) , when deviating from the relevant
paragraphs for the design assurance system but having a valid approval
following the appropriate ASTM standard (no self declaration, but valid positive
audit of accepted organization), DIN EN ISO 9001 or DIN EN ISO 9100. The
approval will be accepted without further auditing or checking.

Comment 16
Page 32 - B. Draft Rules - 1. Amendments to Part-21 - Section A -
Subpart L. - Combined Approval of Organisations Responsible for

Design and Production of aircraft defined in Paragraph 21A.14(b) and

(c) - 21A.361 Production Organisational Review

Comment 2 also applies here

Comment 17

Page 32 - B. Draft Rules - I. Amendments to Part-21 - Section A -
Subpart L - Combined Approval of Organisations Responsible for
Desigan_and Production of aircraft defined in Paragraph 21A.14(b) and
(c) - 21A.361 Production Organisational Review

Negative - the proposal as presented here is in the suitable direction, but not
reaching far enough.

Companies already delivering to FAA world LSA certified aircraft, that we can
find in EASA world under ELA 1, in a lot of cases already have approved quality
standards manifesting the production capabilities in equivalent, but not
identical way as required by subpart L. Nevertheless these are fully sufficient
to exercise the privileges as defined in Subpart L. So, when a valid approval
exists following ASTM F2279, DIN EN ISO 9001 or 9100, this must be
considered equivalent, ass long as the company deals with ELA 1 products
only.

Proposal:

A block (¢) must be added, allowing to reach POA privileges as defined in
Subpart L within combined DOA/POA process limited to products falling under
ELA 1 as alternative to (a) or (b), when deviating from the relevant paragraphs
for the Production Organizational Review on the basis of a valid approval
following ASTM F2279 (no self declaration, but valid positive audit of accepted
organization), DIN EN ISO 9001 or DIN EN ISO 9100. The approval will be
accepted without further auditing or checking.

Comment 18
Page 42 - B. Draft Rules - 11. New Certification Specifications for Light
Sport Aeroplanes - Subpart A - General - LSA 3 Aeroplane cateqgories

Comment 2 also applies here
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Comment 19
Page 42 - B. Draft Rules - 11. New Certification Specifications for Light

Sport Aeroplanes - Subpart A - General - LSA 3 Aeroplane categories

Negative. A limitation to VFR day is considered as not acceptable, as the
standard offers well suitable standards also for VFR night operation and soon
IFR operation. There is no real reason visible why this can not be accepted as
well in EASA world, like in FAA world.

We are talking here of initial airworthiness. So opening this up does not mean,
that an LPL licensed pilot can operate the aircraft night VFR or IFR. This still
requires the proper license with endorsement. Also, requirements to equipment
for operation at night and under IFR are also not overruled. So allowing
principally the usage of the aircraft in this conditions, under the limitations of
the ELA concept, does not pose a factual reduction in level of safety. This can
be clearly verified through the 3 years plus LSA experience in USA.

Comment 20
Page 5/6 A. Explanatory Note - 1V. Content of the draft opinion and of

the draft decision - Overview of the proposals included in this NPA

Page 6 A. Explanatory Note - 1V. Content of the draft opinion and of
the draft decision - Further considerations on_the European Light
Aircraft Process - ELA 1

Page 7 A. Explanatory Note - 1V. Content of the draft opinion and of
the draft decision - Further considerations on_ the European Light

Aircraft Process - ELA 2

Page 26/27 B. Draft Rules - I. Amendments to Part-21 - Section A -
Subpart B - 21A.14 Demonstration of capability

Approval is given to the engine definition of ELA categories, being ,An engine
installed in an aircraft referred to in this paragraph”.

This approval is explicitly commented, as there are presentations from EASA in
circulation, that - probably due to historic reasons of the evolving matter -
quote the engines as ,piston engines installed in ...". The wording as published
in the NPA is considered as fully suitable.

Comment 21

Page 4 - A. Explanatory Note - 1V. Content of the draft opinion and of
the draft decision - Introduction

Page 12 - A. Explanatory Note - V. Requlatory Impact Assessment - 1.
Purpose and intended effect

Page 14 - A. Explanatory Note - V. Requlatory Impact Assessment - 4.
Impacts (Economics)

As is widely known, current high performance aircraft within Annex II are on
the limits of the definitions under Annex. As is also commonly known, there are
a huge number of active pilots and new aircraft under Annex II.

For the success of ELA it is mandatory, that there is a sensible and easy (in
sense of effort, time and cost) way to upgrade existing aircraft of Annex II to
be used under ELA concept. This applies to both, initial airworthiness and
licensing. Licensing will be commented separately in answer to the licensing
NPA. Excluding these pilots / owners from the new category will be overcritical
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for the the success of the new system and cannot be justified with any safety
mean.

Regarding Initial Airworthiness the proposal is to use a similar mechanism like
done in USA when introducing the LSA category. There a limited timeframe
was available, where each aircraft owner had the possibility by simple
paperwork to get his/her aircraft certified as "experimental" LSA with certain
operational limitations to the new category. There was no new checking of
compliance or such, the individual aircraft was accepted on the basis of its
existing operational experience. For most aircraft owners this is fully sufficient.

Secondly, it is proposed to also offer for factory produced Annex II aircraft
already in service to enhance the scope of usability by showing compliance on
the basis of the certification code the aircraft is already certified to, and
upgrading it through the manufacturing company to the ELA category, without
operational limitations. An example would be that an Ultralight, currently
certified under LTF-UL (Germany), or Section S (UK) or UL-2 (Czech) or other
equivalent codes become an LSA aircraft, still following original certification
code, but with enhanced takeoff mass.

Noted

This comment is identical to the set of comments produced by Flight Design
GMBH. The reader is kindly requested to refer to the replies produced for these
comments.

Last point:

If the manufacturer of an aircraft originally classified in Annex II wishes to
increase the Maximum Take-Off Mass of the design beyond the limit of Annex
I1, it will have to comply with the requirements applicable to ELA, including
design and production requirements.

239 comment by: Ronald MEYER

General comment

The General Aviation crisis - with the solitary exception of the ultralights in the
frame of Annex II - is resulting from the increasing regulatory harassment and
increasing costs (which result directly from over-regulation). These increased
regulations are officially justified by a desire of increasing flight safety in this
leisure activity, but prove to have no practical effect - at least on safety -
except
e decreasing the number of pilots,
e decreasing the number of hours flown by pilots as a direct effect of the
escalating costs,
e obstructing technical progress as a direct effect of the escalating costs
for certifying parts and products, which induces the attitude to use and
sell a product - once certified - as long, as possible,

all this even decreasing safety!

I welcome this initiative, which is likely to allow many Europeans pilots to
benefit from the light regulatory frame light aviation is enjoying in many
countries. The wish for an LSA equivalent in EU is a direct result of the wish for
greater operational possibilities, which have become a simple reality because
of the performances of modern ultralights. Realising these greater operational
possibilities within the framework of present Annex II (which is technically
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absolutely possible) creates complex and extremely expensive aircrafts - the
contrary of the simple and affordable aircrafts, ultralights wanted to be in the
beginning. US-LSA shows a very reasonable way out of this situation.

To guarantee the success of this new regulation, I think that EASA showed
pusillanimity in its approach of the future certification process, particularly
when it comes to the ELA1 class, which is intended to encompass the greatest
possible number of leisure aircraft.

It is only by setting up a self certification by the manufacturer that the costs of
this process could be drastically reduced and thus support the creativity and
the competition essential to the development of attracting leisure aviation.
Comparing a self declaration system to a system based on Qualified Entities
(QE), I am convinced that

e TC/QE-System is far more expensive
TC/QE-System only provides a fictitious improvement of security

FAA-LSA is taking the security aspect into account,
[ ]
1. by stipulating technically simple and good-natured aircrafts, and
2. by distinguishing two different cases of security/protection level
needed:

e S-LSA, for a serial production;
e E-LSA, for aircraft, built as an ,,Experimental”.

Instead of setting up a heavy process of control involving many third parties
(for valuable consideration), the Agency could have been satisfied with a
survey control and probing system, reserving it's right to control the
manufacturers and to verify their declarations.

Thus, I estimate that the proposals for a new ELA1/ELA2 category - even if
it will bring a certain relief for the manufacturers of certified aircrafts - will be
insufficient to stop the decline of the General Aviation outside Annex II.

This is more than certain when reviewing the currently published proposals for
licensing and maintenance procedures, which are practically as heavy as the
currently applicable regulations. The promised innovation seems to be nothing
else but a slightly modified reproduction of the stillborn child VLA, which has
never had any positive effect on recreational aviation. So, I express my large
disappointment about the way those promising new rules are developed.

General conclusion:

The proposed changes in the present NPA were not what the light aviation
community asked for. The proposed amendments represent rather an
attempt to reanimate the conventional light aviation by obsolete methods than
an up-to-date concept, successfully integrating the modern Ultralights in the
European regulatory frame work. There is a serious risk, that the successful
light aviation, represented by the modern Ultralights, will be killed by the
present proposals.

The future of Annex II must not be related with the introduction of ELA, the

way, it is proposed now. Within the Annex II, a lot of pilots fly, a lot of
manufacturers work and a lot of employees earn a living. The Annex II has to
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be protected until ELA has proved that it can be as successful as the Annex II
area. In such circumstances I express firmly my clear and determined choice
that aircraft below 450kg MTOW (472,5Kg with recovery parachute) should
remain outside of the scope of EASA, in Annex II. I am very satisfied with the
current situation and have no wish to see it change.

Concerning the aspect of the subclass LSA, whose purpose - inter alia - is to
facilitate the work of the European manufacturers already exporting in the
USA, I am astonished about the technical criteria proposed in the NPA. The
American LSA class is strictly limited to a minimum stall speed without flaps of
45 kts and to 120 kts maximum full power level speed. Also prohibited is the
use of variable pitch propellers and retractable gears. If exonerating ELA 1 of
these limitations, which justify the lightened regulation granted to this new
class of aircraft by the FAA, the Agency does not accomplish this goal.

Therefore, I hereby clearly claim to adopt the original definition of the FAA-LSA
category without reservation.

Justification:

e US-LSA has well been considered and created with a good know-how. It
is principally useful.

e It is better to accept a limitation of technical complexity, than a
limitation of operational use of the aircrafts.

e Accepting a limitation of technical complexity is the best argument for
staying out of complex (over)regulation.

e Technical complexity is expensive.

Noted

Many commentators expressed the view that the NPA was not achieving what
they wanted, i.e. a certification comparable to what exists in the USA (the
Light Sport Aircraft rule), which does not include organisation approvals or
significant involvement of the FAA. The Agency recognises that the choice to
remain within the framework of Regulation 216/2008 leads only to
simplifications of the existing certification process. This has advantages such as
the creation of a European Light Aircraft (ELA) process (with two sub-processes
ELA1 and ELA2) including:

e the issue of Type Certificates or Restricted Type Certificates as
appropriate with simplified or adapted requirements for organisations
approvals, and

e the creation of an approach by which not all parts need a Form 1, and

e the creation of a new Certification Specification (CS) called CS-LSA
(Light Sport Aeroplanes) based on ASTM F2245, and proposing
extension of the scope of CS-VLA and CS-22,

e the allocation of certification tasks to qualified entities in addition to
National Authorities.

In addition, Regulation 216/2008 allows for the creation of a system of
standard changes and repairs for all non-complex aircraft.

However, in this context all legal approvals remain issued by the Agency under
its fees and charges system. This fees and charges system is considered by
stakeholders as being a major hindrance to certification of new aircraft or to
certification of changes or repairs to existing aircraft. The fees and charges
regulation is adopted by the Commission. .The applicant pays the fees to
EASA. The contracts between EASA and NAA or qualified entities when they are
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allocated tasks by EASA contain the financial arrangements between EASA and

NAA or QE. Modifying this framework necessitates an in-depth further study.

The Agency will issue an Opinion around December 2010 for the modification

of Regulation 1702/2003 to implement the simplifications outlined above. Such

an Opinion could be adopted by the Commission in 2011 allowing applicants to
benefit of such simplifications for applications received shortly afterwards.

Designers of existing aircraft complying with the ELA criteria will also be able

to make use on a voluntary basis of the relevant provisions of Part-21.

However, the Agency accepts that what this NPA proposes is alleviating

process for classical light aviation and proposing a more proportionate process

for LSA as today they would have to be certified using CS-VLA or CS-23 and
would need full POA and APDOA.

Separate from the current process and having noted the reservations of some

members of the MDM.032 group, the Agency will propose a new NPA or NPAs

to modify Regulation 216/2008 to propose deregulation of a certain segment of
light aviation. The objectives of such an NPA may be summed up as follows:

1. Propose the necessary modifications to the Basic Regulation and EASA
Implementing Rules to achieve an adapted level of regulation for ELA1 for
airworthiness, maintenance, operations and licensing.

2. Harmonise the above with other authorities.

3. Improve the approach to orphan aircraft.

4. Review the essential requirements for airworthiness to avoid any unwanted
effects on small aircraft.

5. Propose that a Type Certificate for engine and propellers is not needed for
some ELA aircraft.

6. Ensure that self-sustained powered sailplanes equipped with a turbojet are
non-complex aircraft.

This proposal to modify the Basic Regulation will follow the rulemaking process,

therefore allowing full consultation of stakeholders and will be supported by a

study. The corresponding rulemaking task could start in 3rd quarter of 2010

with an Opinion issued in early 2013.

The Agency wishes to point out that in its Opinion scheduled for

December2010 it will not propose any modifications to Annex II. If the

manufacturer of an aircraft originally classified in Annex II wishes to increase

the Maximum Take-Off Mass of the design beyond the limit of Annex II, it will
have to comply with the requirements applicable to ELA, including design and
production requirements.

254 comment by: Gorden WIEGELS

Noted

No comment placed here.

270 comment by: Klaus Erger

1. The proposed changes in the present NPA were not what the light aviation
community asked for. We plead for a stand-alone European LSA category,
compatible with LSA category in the United States. The proposed amendments
represent more an attempt at resuscitation of the conventional light aviation
than of a successful integration of the modern Ultralights in the European
regulatory frame work. There is a serious risk that the successful light aviation
(represented by the modern Ultralights) will be killed by the present proposals.
2. The withdrawal of Annex II must not be related with the introduction of ELA.
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Within the Annex II a lot of pilots fly, a lot of manufacturers work and a lot of
employees earn a living. The Annex II has to be protected until ELA has
prooved that it can be as successful as the Annex II area.

Noted

Please see CRD Part I paragraph 1 and 2 on the two-phase approach.

283 comment by: Drive & Fly Luftfahrt GmbH

Overview

Drive and Fly works with dyn'aero for many years. You will find the compagny
website link opposite : http://www.drive-and-fly.de/

Given that Dynaero is a potential applicant for the certification ELA1 and that
we are the official dealer of the Dyn'Aero aircrafts in Germany, we believe it is
important to comment on the NPA 2008/07 as long as this possibility is offered
to us.

Drive and Fly will comment the sections :

- "A. Explanatory Note - IV. Content of the draft opinion and of the draft
decision - AMC and GM to be produced or modified", and

- "B. Draft Rules - II. New Certification Specifications for Light Sport
Aeroplanes "

but supports all other points.

Noted

The agency thanks the commentator for their support.
Separate responses will be provided to the detailed comments.

287 comment by: Karg

1. The proposed changes in the present NPA were not what the light aviation
community asked for. We ©plead for a stand-aloneEuropeanLSA
category,compatible with LSA categoryin the United States. The proposed
amendments represent more an attempt at resuscitation of the conventional
light aviation than of a successful integration of the modern Ultralights in the
European regulatory frame work. There is a serious risk that the successful
light aviation, represented by the modern Ultralights, will be killed by the
present proposals.

2. The withdrawal of Annex II must not be related with the introduction of ELA.
Within the Annex II a lot of pilots fly, a lot of manufacturers work and a lot of
employees earn a living. The Annex II has to be protected until ELA has
proofed that it can be as successful as the Annex II area.

Noted

Please see CRD Part I paragraph 1 and 2 on the two-phase approach.
308 comment by: TECNAM

1. According FAA and EAA, the amateur built aircraft which have not any
design or manufacturing oversight have an excellent safety record in the US.
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Further more design and manufacturing errors are less than with certified
aircrafts. Maintenance and pilot errors (first flights) are more. In 3 years LSA
in the US only one design issue did come up and that was with an type
certified aircraft.

That clearly proofs that aircrafts with design and manufacturing oversight do
not delivery any safety benefit. Statistics show even the opposite. The reason
can be that traditional standards (Part 21,22,23,25) are static and not
dynamically developing to safety needs like ASTM 2245,2279 and others.

2. The proposed changes in the present NPA were not what the light aviation
community asked for. We plead for a stand-alone European LSA category,
compatible with LSA category in the United States. The proposed amendments
represent more an attempt at resuscitation of the conventional general
aviation than of a successful integration of the modern (Ultra)lights in the
European regulatory frame work. There is a serious risk that the world leading
European light aviation industry (represented by the modern Advanced
Ultralights) will be destroyed totally by the present proposals.

3. The withdrawal of Annex II must not be related with the introduction of ELA.
Within the Annex II a lot of pilots fly, a lot of manufacturers work and a lot of
employees earn a living. The Annex II has to be protected until ELA has proved
that it can be as successful as the Annex II area.

Noted

Please see CRD Part I paragraph 1 and 2 on the two-phase approach.

331 comment by: Luftfahrt-Bundesamt

It is very much welcomed, EASA is taking up the criticism of stakeholders,
introducing forms of relief within the current rules and regulations for European
general / sports aviation. Almost 5 years after EASA has been set up, it is
highest time to do so.

Unfortunately, only some parts of the European regulations, that, in a broader
sense, do not fit the needs of general / sports aviation, are proposed to be
altered - an overall view is just briefly touched, not investigated in more depth.
That is very regrettable. To draw a comparison: It is not useful, to take care
for the cold of a patient, but not to provide for his broken leg.

The fees and charges regulation e.g., is a serious drawback for individual
designers and small companies. Fees and charges have been raised
dramatically in June 2007, cancellation of applications or postponement since
June 2007 are a consequence of inappropriate high fees and charges. This
cannot be justified by "fundamentals" or "political will" - potential taxpayers
should get the chance to pay taxes after getting into the business, not to be
stalled financially just at the beginning of their activities.

In this context, wishes expressed by individual countries and Aviation
authorities to dissolve Annex II of the basic regulation, are highly questionable.
Thereby, a still thriving part of aviation activities and aviation industry would
be submitted to uniform, but once again foreseeable not suitable regulations,
administered by an agency, that is once again not suitably prepared to deal
with such kind of aviation. Comprising a major part of sports aviation into their
responsibility, when EASA was set up, recognized now as a mistake, should be
avoided for a second time.

(Page 14 of the NPA: "It should be noted that the development of certain
activities such as microlights and sailplanes in some countries (e.g. France,
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Czech Republic, and Germany) has been closely linked to the less stringent
regulation of the activity in those countries.™)

Usual notice, replied on such comment, ,the NPA does not deal with Annex II,
but with Part 21", may be legally correct, but is not regarded to be reasonable
in this context. Successful aviation administration should deal with all relevant
aspects of their rules and their work, impacting applicants. It is necessary to
look at it as a whole and not to get lost in details. The comment response
document for this NPA supplies a good chance to sharpen the view of
stakeholders and administrators for coherences before amending regulations
and the scope of responsibilities. This is the goal of the general comment you
are just reading.

Noted

Please see CRD Part I paragraph 1 and 2 on the two-phase approach.

350 comment by: British Gliding Association

This is the response of the British Gliding Association
For further detail contact

Pete Stratten
Chief Executive
British Gliding Association

00 44 116 2531051
Noted

356 comment by: British Gliding Association

Implementation and timescale
This is a wide area of issues including:

e Are we expected to continue the current laborious, bureaucratic and
expensive applications under Part M, for the Sept 2009 deadline, when
we are now aware that the ELA approach is planned and committed.
How, and when in the future will ELA be mounted? Surely there is a
case for further delaying the full compliance date with Part M for ELA
eligible aircraft, beyond Sept 2009 to liberalise and accommodate this
issue?

° How will 'ELA eligible' sport aircraft, currently being forced to comply
with the highly restrictive measures of Part 21 and Part M be liberalised
into the ELA process. Can we assume that design to a European code
such as CS-VLA or CS-22 ( rather than 'industry standards) does not
preclude the operation and maintenance of an airframe under the more
liberal regime of ELA?

Noted

The Agency has issued an Opinion that alleviates Part-M for general aviation
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and proposes an opt-out possibility until September 2009.

Designers of aircraft complying with the ELA criteria will be able to make use
on a voluntary basis of the relevant provisions of Part-21 when adopted by the
legislator.

360 comment by: O. Reinhardt / Flightdesign

General comment

1. According FAA and EAA, the amateur built aircraft which have not
any design or manufacturing oversight have an excellent safety record
in the US. Design errors are less often reasons for accidents than with
certified aircrafts. Maintenance mistakes and pilot errors (mainly during
first flights) are more often reason for accidents of amateur built
aircraft. In 3 years experience of LSA in USA only one design issue did
cause an accident with an aircraft holding also a standard type
certificate.

These are hard statistic data that clearly proofs that aircrafts with
design and manufacturing oversight do not automatically have any
safety benefit. Statistics show even the opposite. One reason is
considered to be that traditional standards (Part 21,22,23,25) are static
and not dynamically developing to safety needs like ASTM F2245, F2279
and others do. Another reason is considered that with the significantly
enlarged liability when doing self declaration, most companies are out
of their own interest much more careful.

2. The proposed changes in the present NPA are not what the light
aviation community asked for. We plead for a stand-
alone European LSA category, compatible with LSA category in the
United States. The proposed amendments represent more an attempt
at resuscitation of the conventional general aviation than of a successful
integration of the modern (Ultra)lights in the European regulatory frame
work. There is a serious risk that the world leading European light
aviation industry (represented by the modern Advanced Ultralights) will
be destroyed totally by the present proposals.

3. The withdrawal of Annex II must not be related with the introduction
of ELA. Within the Annex II a lot of pilots fly, a lot of manufacturers
work and a lot of employees earn a living. The Annex II has to be
protected at least until ELA has prooved that it can be as successful as
the Annex II area.

Noted

Please see CRD Part I paragraph 1 and 2 on the two-phase approach.

368 comment by: ROTAX
Comments to NPA 2008-07 ELA process and others

The following text is edited in a way that the comments can be implemented
when using the EASA Comment Response tool.

The headlines state the page and the header that is in the CRT in the right
column mentioned, so the exact position to hook the comment up to.
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The tool offers the possibility to link one comment to several paragraphs - so
where it is mentioned that the old comment is applicable, just link the
paragraph to the old comment.

General comment

e 1. According FAA and EAA, the amateur built aircraft which have not
any design or manufacturing oversight have an excellent safety record
in the US. Further more design and manufacturing errors are less than
with certified aircrafts. Maintenance and pilot errors (first flights) are
more. In 3 years LSA in the US only one design issue did come up and
that was with an type certified aircraft.

That clearly proofs that aircrafts with design and manufacturing oversight do
not delivery any safety benefit. Statistics show even the opposite. The reason
can be that traditional requirements (Part 21,22,23,25) are static and not
dynamically developing to safety needs like ASTM 2245,2279 and others.

e 2. The proposed changes in the present NPA were not what the light
aviation community asked for. We plead for a stand-aloneEuropeanLSA
category,compatible with LSA categoryin the United States. The
proposed amendments represent more an attempt at resuscitation of
the conventional general aviation than of a successful integration of the
modern (Ultra)lights in the European regulatory frame work. There is a
serious risk that the world leading European light aviation industry
(represented by the modern Advanced Ultralights) will be destroyed
totally by the present proposals.

e 3. The withdrawal of Annex II must not be related with the introduction
of ELA. Within the Annex II a lot of pilots fly, a lot of manufacturers
work and a lot of employees earn a living. The Annex II has to be
protected until ELA has prooved that it can be as successful as the
Annex II area.

Comment 1

Page 8 - A. Explanatory Note - IV. Content of the draft opinion and of
the draft decision - Further considerations on_ the European Light
Aircraft Process - Qualified Entities

negative - the proposal as presented here is in the suitable direction, but not
reaching far enough.

Proposal 1: QE’s shall also be appointed for the Auditing work to obtain DOA
and POA that allows design and production work under ELA 1. This is fully in
line with basic regulation 216/2008 Chapter II Section I Article 20 2(a).

In addition to this, it must be ensured that a common level is achieved for
applicants throughout all the EASA member states. This is mostly the issue
from side of the QE’s, when they are approved and supervised by the
Authority solely. Involvement of the NAA’s because of varying capabilities in
practice shows that this is not the case and this will lead to different safety
levels and unfair competition. This problem can be overcome by harmonization
of the NAAs under the supervision of EASA.

Comment 2
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Page 9 - A. Explanatory Note - 1V. Content of the draft opinion and of
the draft _decision_ - Further considerations _on_ the European Light

Aircraft Process - Design and Production Organization Approvals

Based on the explicit experience of the 3 years plus LSA operation in USA, and
based upon the most recent operational experience of advanced microlights
(mostly also sold as LSA in FAA world) in Europe, it can be clearly underlined,
that even at this level of deregulation the level of safety achieved is so high
that it can hold with those as found for Part 23 aircraft.

This is the background for the comments proposing solutions on how to go with
the EASA DOA and POA approvals by accepting equivalent approvals and
qualifications of companies.

In all countries where deregulated airplanes are flying already (LSA, homebuilt
aircrafts, Annex II) it is clearly proven that deregulation in general is not a
reason for less safety and can even improve safety.

Comment 3

Page 9 - A. Explanatory Note - IV. Content of the draft opinion and of
the draft decision - Further considerations on_ the European Light
Aircraft Process - Design and Production Organisation Approvals

Negative, the proposal as presented here is in the suitable direction, but not
reaching far enough.

As is commonly known and transparent through their individual approvals, the
existing NAA’s have a sometimes significantly different qualification and
capability level, due to whatever reason. As the NPA is formulated, it is up to
the NAA of the country, where the company is based, to select, whether they
will deal with the combined DOA/POA approval themselves, or whether they
delegate their part to the Agency. The reason for this decision is completely
left to the NAA. As by widely know experience NAA's have different levels, this
will lead to unacceptable different level of safty and unfair competition.
Proposal: It must be clear from the start that combined DOA/POA approvals
are dealt with always by the Agency. If this is not in line with the basic
regulation, a general agreement between Agency and NAA s must be achieved
when issuing these changes, that NAA’'s accept combined DOA/POA
applications to be dealt through the agency on the basis of basic regulation
20(2)b(ii).

Comment 4

Page 10 - A. Explanatory Note - 1V. Content of the draft opinion and of
the draft decision - Further considerations on the European Light
Aircraft Process - Limiting the number of parts that need a Form 1 -

Question 1
Answer to Question:

It is the opinion of this stakeholder, that it is appropriate to limit the possibility
to release parts without a Form 1 as described in the NPA to aircraft that are
used for non-commercial purposes. However, for all commercial usage it is
possible to install parts without explicit Form 1 that come with a release
certificate from the aircraft manufacturer. These aircraft manufacturer released
parts must not have a Form 1 from the original supplier to the aircraft
manufacturer, but they must undergo the same quality inspection process that
this specific part undergoes to be allowed to be installed by the aircraft
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manufacturer upon initial installation.

Comment 5
Page 10 - A. Explanatory Note - 1V. Content of the draft opinion and of
the draft decision - Further considerations on the European Light

Aircraft Process - Creation of a Certification Specification for Light
Sport Aeroplanes

Comment 2 valid also here.

Comment 6
Page 10 - A. Explanatory Note - 1V. Content of the draft opinion and of
the draft decision_ - Further considerations on_ the European Light

Aircraft Process - Creation of a Certification Specification for Light
Sport Aeroplanes

The slight differences have a noticeable effect to the product:

e - A limitation do Day VFR only is considered not acceptable, as the
standard explicitly provides requirements for night VFR (already now)
and IFR (upcoming right now) operation.
We are talking here of initial airworthiness. So opening this up does not
mean, that an LPL licensed pilot can operate the aircraft night VFR or
IFR. This still requires the proper license with endorsement. Also,
requirements to equipment for operation at night and under IFR are
also not overruled. So allowing principally the usage of the aircraft in
this conditions, under the limitations of the ELA concept, does not pose
a factual reduction in level of safety. This can be clearly verified through
the 3 years plus LSA experience in USA.

e - It is in the very nature of the ASTM standard, to evolve, in order to
further raise the level of safety and keep the requirements always up to
date. For FAA registered LSA it is a must, after a certain transition time,
for the applicant to upgrade his design in line with newer standards. In
the implementation proposed by EASA, an applicant may choose to stay
on the lower level, selling an aircraft of the same category at a lower
level of qualification, whilst others are forced to update, as they already
have to do when they sell to FAA world.

Comment 7
Page 22 A. EXPLANATORY NOTE - Attachment 2 - Who does what -
Initial and Continued Airworthiness - ELA 1 - Organisational Approval

Comments 1 and 2 apply here as well - link same comment to this position.

Comment 8
Page 22 A. EXPLANATORY NOTE - Attachment 2 - Who does what -
Initial _and Continued Airworthiness - ELA 1 - Accredition and
Surveillance

No Comment

Comment 9
Page 26/27 - B. Draft Rules - 1. Amendments to Part-21 - Section A -
Subpart B - 21A.14 Demonstration of capability

Comment 2 also valid here
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Comment 10

Page 26/27 - B. Draft Rules - I. Amendments to Part-21 - Section A -
Subpart B - 21A.14 Demonstration of capability

Negative - the proposal as presented here is in the suitable direction, but not
reaching far enough.

Companies already delivering to FAA world LSA certified aircraft, that we can
find in EASA world under ELA 1, in a lot of cases already have approved quality
standards manifesting the design capabilities in equivalent, but not identical
way as required by subpart J.

Comment 11
Page 30 - B. Draft Rules - I. Amendments to Part-21 - Section A -

Subpart G - 21A.139 Quality System

Comment 2 also valid here

Comment 12
Page 30 - B. Draft Rules - I. Amendments _to Part-21 - Section A -
Subpart G - 21A.139 Quality System

Negative - the proposal as presented here is in the suitable direction, but not
reaching far enough.

Companies already delivering to FAA world LSA certified aircraft, that we can
find in EASA world under ELA 1, in a lot of cases already have approved quality
standards manifesting the production capabilities in equivalent, but not
identical way as required by subpart J.

Comment 13
Page 30 - B. Draft Rules - I. Amendments _to Part-21 - Section A -
Subpart K - 21A.307 Release of parts and appliances for installation

Enhance (c) so that for all commercial usage it is possible to install parts
without explicit Form 1 only when they come with a release certificate from the
aircraft manufacturer. These aircraft manufacturer released parts must not
have a Form 1 from the original supplier to the aircraft manufacturer, but they
must undergo the same quality inspection process that this specific part
undergoes to be allowed to be installed by the aircraft manufacturer upon
initial installation.

Comment 14

Page 31/32 - B. Draft Rules - I. Amendments to Part-21 - Section A -
Subpart L. - Combined Approval of Organisations Responsible for
Design_and Production of aircraft defined in Paragraph 21A.14(b) and
(c) - 21 A.359 Design Assurance System

Comment 2 also valid here

Comment 15

Page 31/32 - B. Draft Rules - I. Amendments to Part-21 - Section A -
Subpart L. - Combined Approval of Organisations Responsible for
Design_and Production of aircraft defined in Paragraph 21A.14(b) and

(c) - 21A.359 Design Assurance System
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Negative - the proposal as presented here is in the suitable direction, but not
reaching far enough.

Companies already delivering to FAA world LSA certified aircraft, that we can
find in EASA world under ELA 1, in a lot of cases already have approved quality
standards manifesting the design capabilities in equivalent, but not identical
way as required by subpart L.

Comment 16

Page 32 - B. Draft Rules - I. Amendments to Part-21 - Section A -
Subpart L - Combined Approval of Organisations Responsible for
Design _and Production of aircraft defined in Paragraph 21A.14(b) and

(c) - 21A.361 Production Organisational Review

Comment 2 also applies here

Comment 17

Page 32 - B. Draft Rules - I. Amendments to Part-21 - Section A -
Subpart L - Combined Approval of Organisations Responsible for
Design _and Production of aircraft defined in Paragraph 21A.14(b) and
(c) - 21A.361 Production Organisational Review

Negative - the proposal as presented here is in the suitable direction, but not
reaching far enough.

Companies already delivering to FAA world LSA certified aircraft, that we can
find in EASA world under ELA 1, in a lot of cases already have approved quality
standards manifesting the production capabilities in equivalent, but not
identical way as required by subpart L.

Comment 18
Page 42 - B. Draft Rules - 11. New Certification Specifications for Light
Sport Aeroplanes - Subpart A - General - LSA 3 Aeroplane cateqgories

Comment 2 also applies here

Comment 19
Page 42 - B. Draft Rules - 11. New Certification Specifications for Light
Sport Aeroplanes - Subpart A - General - LSA 3 Aeroplane cateqgories

Negative. A limitation to VFR day is considered as not acceptable, as the
standard offers well suitable standards also for VFR night operation and soon
IFR operation. There is no real reason visible why this can not be accepted as
well in EASA world, like in FAA world.

We are talking here of initial airworthiness. So opening this up does not mean,
that an LPL licensed pilot can operate the aircraft night VFR or IFR. This still
requires the proper license with endorsement. Also, requirements to equipment
for operation at night and under IFR are also not overruled. So allowing
principally the usage of the aircraft in this conditions, under the limitations of
the ELA concept, does not pose a factual reduction in level of safety. This can
be clearly verified through the 3 years plus LSA experience in USA.

Comment 20
Page 5/6 A. Explanatory Note - 1V. Content of the draft opinion and of

the draft decision - Overview of the proposals included in this NPA
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Page 6 A. Explanatory Note - 1V. Content of the draft opinion _and of

the draft decision - Further considerations on the European Light
Aircraft Process - ELA 1

Page 7 A. Explanatory Note - 1V. Content of the draft opinion and of
the draft decision - Further considerations on_ the European Light

Aircraft Process - ELA 2

Page 26/27 B. Draft Rules - I. Amendments to Part-21 - Section A -
Subpart B - 21A.14 Demonstration of capability

Approval is given to the engine definition of ELA categories, being ,,An engine
installed in an aircraft referred to in this paragraph".

This approval is explicitly commented, as there are presentations from EASA in
circulation, that - probably due to historic reasons of the evolving matter -
quote the engines as ,piston engines installed in ...". The wording as published
in the NPA is considered as fully suitable.

Comment 21

Page 4 - A. Explanatory Note - 1V. Content of the draft opinion_and of
the draft decision - Introduction

Page 12 - A. Explanatory Note - V. Reqgulatory Impact Assessment - 1.
Purpose and intended effect

Page 14 - A. Explanatory Note - V. Requlatory Impact Assessment - 4.
Impacts (Economics)

Rotax welcomes every activity to harmonize the technical requirements on an
EU level. Equal requirements/regulations within all EASA member states will
grow the sport aircraft/simple aircraft market and will help to focus on new
developments and additional safety features.

Equally important is the harmonization of technical requirements on an
international level, every European company working in the sport
aircraft/simple aircraft has to work on an international level to gain the critical
mass for new developments and a working quality assurance system. In this
aspect, we see the role of EASA to be the strong counterpart towards FAA, e.g.
for validations of products.

As is widely known, current high performance aircraft within Annex II are on
the limits of the definitions under Annex. As is also commonly known, there are
a huge number of active pilots and new aircraft under Annex II.

For the success of ELA it is mandatory, that there is a sensible and easy (in
sense of effort, time and cost) way to upgrade existing aircraft of Annex II to
be used under ELA concept. This applies to both, initial airworthiness and
licensing. Licensing will be commented separately in answer to the licensing
NPA. Excluding these pilots / owners from the new category will be overcritical
for the success of the new system and cannot be justified with any safety
mean.

Regarding Initial Airworthiness the proposal is to use a similar mechanism like
done in USA when introducing the LSA category. There a limited timeframe
was available, where each aircraft owner had the possibility by simple
paperwork to get his/her aircraft certified as "experimental" LSA with certain
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operational limitations to the new category. There was no new checking of
compliance or such, the individual aircraft was accepted on the basis of its
existing operational experience. For most aircraft owners this is fully sufficient.

Secondly, it is proposed to also offer for factory produced Annex II aircraft
already in service to enhance the scope of usability by showing compliance on
the basis of the certification code the aircraft is already certified to, and
upgrading it through the manufacturing company to the ELA category, without
operational limitations. An example would be that an Ultralight, currently
certified under LTF-UL (Germany), or Section S (UK) or UL-2 (Czech) or other
equivalent codes become an LSA aircraft, still following original certification
code, but with enhanced takeoff mass.

Noted

Please see CRD Part I paragraph 1 and 2 on the two-phase approach. The
commenst are very similar to comments expressed by Flight Design: please
look athe those comments for the response

377 comment by: Thomas Wendt

e 1. The proposed changes in the present NPA were not what the light
aviation community asked for. We plead for a stand-alone European LSA
category,compatible with LSA category in the United States. The proposed
amendments represent more an attempt at resuscitation of the conventional
light aviation than of a successful integration of the modern Ultralights in
the European regulatory frame work. There is a serious risk that the
successful light aviation (represented by the modern Ultralights) will be
killed by the present proposals.

e 2. The withdrawal of Annex II must not be related with the introduction of
ELA. Within the Annex II a lot of pilots fly, a lot of manufacturers work and
a lot of employees earn a living. The Annex II has to be protected until ELA
has prooved that it can be as successful as the Annex II area.

Noted

Please see CRD Part I paragraph 1 and 2 on the two-phase approach.

402 comment by: TECNAM

1. According FAA and EAA, the amateur built aircraft which have not any
design or manufacturing oversight have an excellent safety record in the US.
Further more design and manufacturing errors are less than with certified
aircrafts. Maintenance and pilot errors (first flights) are more. In 3 years LSA
in the US only one design issue did come up and that was with an type
certified aircraft.

That clearly proofs that aircrafts with design and manufacturing oversight do
not delivery any safety benefit. Statistics show even the opposite. The reason
can be that traditional standards (Part 21,22,23,25) are static and not
dynamically developing to safety needs like ASTM 2245,2279 and others.

2. The proposed changes in the present NPA were not what the light aviation
community asked for. We plead for a stand-alone European LSA category,
compatible with LSA category in the United States. The proposed amendments
represent more an attempt at resuscitation of the conventional general
aviation than of a successful integration of the modern (Ultra)lights in the
European regulatory frame work. There is a serious risk that the world leading
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European light aviation industry (represented by the modern Advanced
Ultralights) will be destroyed totally by the present proposals.

3. The withdrawal of Annex II must not be related with the introduction of ELA.
Within the Annex II a lot of pilots fly, a lot of manufacturers work and a lot of
employees earn a living. The Annex II has to be protected until ELA has proved
that it can be as successful as the Annex II area

Noted

Please see CRD Part I paragraph 1 and 2 on the two-phase approach.

410 comment by: JIHLAVAN airplanes s.r.o.
Legend: JA represents JIHLAVAN airplanes, s.r.o.

JA thinks, the same way as LAA CR, that proposed changes in the present NPA
were not what the light aviation community asked for. We asked for a stand-
alone European LSA category (covering all basic four areas of aviation activity -
Initial airworthiness, Maintenance, Licensing and Operations), compatible with
LSA category in the United States. The proposed amendments represent more
an attempt at resuscitation of the conventional light aviation than of a
successful integration of the light sport aircraft with MTOM 600kg (based on
modern micro lights) in the European regulatory frame work. There is a serious
risk that the successful light aviation (represented by the modern micro lights)
will be killed by the present proposals.

At the same time the Annex II must be protected until this new proposed
system will prove that it can be as successful as the Annex II system. Within
the Annex II a lot of pilots fly, a lot of manufacturers work and a lot of
employees earn living. The possible withdrawal of Annex II must not be related
with the introduction of ELA system.

JA supports LAA CR that technical specifications could work, but we still think
that it would be better to have separate stand alone European LSA category
which could solve all specific requirements of this category at one place.

The new system which EASA is proposing is quite complicated and will strongly
depend on following aspects:

1- EASA fees and charges - if they will stay as they are it will ruin small
companies who are now producing LSA for USA - Proposal - use the financing
based on small fee from air tickets - the same as is used in the USA.

2- It is not clear how the system of appointing Qualified Entities will work and
how much it will cost to run such system. Also the competence between EASA
and NAA concerning POA and combined DOA/POA is unclear.

3- Ability of EASA to respond on time - we feel that for light aviation the
flexibility of current system is not enough.

4- Functionality of the whole system depends also on results of proposals for
Maintenance, Licensing, OPS etc, on this time it is not clear that the whole
system will work for light aviation.

5- Very important aspect is that it is not clear how will EASA handle many
applications for LSA certification on day one of validity of new rule, in the same
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time the QE should be ready as well. It would be appropriate to introduce some
grandfather rules for existing aircraft.

6-This new system is designed for company manufactured aircraft only. How
would be solved homebuilt from company manufactured kit of aircraft which
will receive Type Certificate based on ELA process?

Proposal

We propose to create stand alone European LSA category with MTOM 600kg
with common European technical requirements based on ASTM F2245, with
European Type Certificate. The rules will be common European but
implemented on national level by accredited national sporting organizations
and in the countries where such organizations do not exist by relevant NAA.

Noted

Please see CRD Part I paragraph 1 and 2 on the two-phase approach.

411 comment by: CAA CZ

The purpose of this NPA as presented is, according to our understanding, to
change the system of certification and initial airworthiness of small aircraft.
However, the presented document includes only the requirements (amendment
of the regulation). The relevant AMC and GM documents, as stated, will be
developed later on. Tak