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of [...]

laying down common requirements for the provision bair navigation services, as
regards working methods and operating procedures

(Text with EEA relevance)

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioninghaf European Union,

Having regard to Regulation (EC) No 216/2008 of theropean Parliament and of the
Council of 20 February 2008 on common rules infiblel of civil aviation and establishing a

European Aviation Safety Agency, and repealing Cdubirective 91/670/EEC, Regulation

(EC) No 1592/2002 and Directive 2004/36/E@s amended by Regulation (EC) No
1108/2009 of the European Parliament and of then€ibof 21 October 2009 in the field of

aerodromes, air traffic management and air nawdgaservices and repealing Directive
2006/23/EG, and in particular Article 8b thereof,

Having regard to Regulation (EC) No 550/2004 of theropean Parliament and of the
Council of 10 March 2004 on the provision of aivigation services in the single European
sky’ (the service provision Regulation) as amended é&gufation (EC) No 1070/2009 of the
European Parliament and of the Council of 21 Ogctab@09 in order to improve the
performance and sustainability of the Europeantiavissysterfi, and in particular Articles 4
and 6 thereof,

Whereas:

(1) Pursuant to Regulation (EC) No 216/2008, the Corsiars assisted by the European
Aviation Safety Agency (hereinafter referred to'tag Agency’), is required to adopt
implementing rules for the provision of air navigat services throughout the Union.
Article 8b of Regulation 216/2008 requires thes@lamenting rules to be based on
the regulations adopted under the Single Europésn.SThis regulation is based on
Regulation (EC) No 2096/2005 of 20 December 200%nta down common
requirements for the provision of air navigationviees.

(2) The provision of air navigation services within thmion should be subject to
certification by Member States or the Agency. Aavigation service providers which
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comply with the common requirements should recaiwertificate in accordance with
Article 7 of Regulation (EC) No 550/2004 and ArticBb(2) of Regulation (EC)
No 216/2008.

(3) The application of the common requirements laid mlguursuant to Article 6 of
Regulation (EC) No 550/2004 and Article 8b of Redgiuin (EC) No 216/2008 should
be without prejudice to Member States’ sovereigower their airspace and to the
requirements of the Member States relating to publider, public security and
defence matters, as set out in Article 13 of Regra(EC) No 549/2004 of the
European Parliament and of the Council of 10 Ma&004 laying down the
framework for the creation of the single Europely? §the framework Regulation) as
amended by Regulation (EC) No 1070/2009. The comraquirements do not cover
military operations and training , as providedifoArticle 1(2) of Regulation (EC) No
549/2004 and Article 1(2) of Regulation (EC) No 210©8.

(4)  The definition of common requirements for the psos of air navigation services
should take due account of the legal status ohaigation service providers in the
Member States. Furthermore, when an organisatiosupa activities other than the
provision of air navigation services, the commoiguieements to be laid down
pursuant to Article 6 of Regulation (EC) No 550/20and to Article 8b(6) of
Regulation (EC) No 216/2008 should not apply tohsother activities or to resources
allocated to activities outside the provision afravigation services, unless provision
is made to the contrary.

(5)  The application of common requirements to air natian service providers should be
proportionate to the risks linked with the specféatures of each service such as the
number and/or the nature and characteristics afgssed movements. Should certain
air navigation service providers elect not to athémselves of the opportunity to
provide cross-border services within the singledpaan sky, a competent authority
should be entitled to allow those providers to clympommensurately with,
respectively, certain general requirements forgtaision of air navigation services
and certain specific requirements for the provisioh air traffic services.
Consequently, the conditions attached to the czatd should reflect the nature and
the scope of the derogation.

(6) In order to ensure the proper functioning of thditeation scheme, Member States
should provide the Commission and the Agency withiedevant information on the
derogations granted by their competent authorityécontext of their annual reports.

(7)  The different types of air navigation services ao¢ necessarily subject to the same
requirements. It is therefore necessary to adjastncon requirements to the special
features of each type of service.

(8) The onus of proving compliance should lie with #ienavigation service providers,
for the period of validity of the certificate anakfall the services covered.

(9) In order to ensure the effective application of aoon requirements, a system of
regular supervision and inspection of compliancéhwihose common requirements
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(10)

(11)

(12)

(13)

and with the conditions specified in the certifcathould be established. The
competent authority should examine the suitabilitya provider prior to issuing a

certificate and should assess the ongoing comgiaricthe air navigation service
providers it has certified on a yearly basis. Cqnseatly, it should establish and
update annually an indicative inspection progranoonering all the providers it has
certified, on the basis of an assessment of ths.riBhe programme should allow the
inspection of all relevant parts of the air navigiat service providers within a

reasonable time frame. When assessing the comeli@indesignated providers of air
traffic services and meteorological services, thi@pgetent authority should be entitled
to check relevant requirements stemming from irgonal obligations on the

Member State in question.

Without prejudice to Articles 24 and 54 of Reguwati(EC) No 216/2008, peer
reviews of national supervisory authorities couldtlier a common approach to the
supervision of air navigation service providersotighout the Community. The
Commission, in cooperation with the Member Stated #he Agency, may arrange
these peer reviews, which should be coordinateld thig activities undertaken within
the framework of Articles 24 and 54 of Regulati®@C§ No 216/2008 and any other
international monitoring and oversight programmeékis will avoid duplication of
work. In order to allow the exchange of experieaod best practice during a peer
review, the experts should preferably originatemfra competent authority or a
qualified entity.

Eurocontrol has developed Safety Regulatory Remérgs (ESARRs) which have
been of the highest importance for the safe promisof air traffic services. In
accordance with Regulation (EC) No 550/2004, then@assion should identify and
adopt the relevant provisions of ESARRs in UnionglRations. The transposed
ESARRs in Regulation (EC) No 2096/2005 have beea basis for these
implementing rules.

When adopting Regulation (EC) No 2096/2005, the @@rion concluded that it was
not appropriate to repeat the ESARR 2 provisionsraporting and assessment of
safety occurrences in ATM, which are covered by ri@duDirective 94/56/EC of 21
November 1994 establishing the fundamental priesigjoverning the investigation of
civil accidents and inciderftsand by Directive 2003/42/EC of the European
Parliament and of the Council of 13 June 2003 oauwence reporting in civil
aviatiorf. However, new provisions on safety occurrencesulshbe introduced to
require a competent authority to check whether igerg of air traffic services, and
also providers of communication, navigation or sillance services, meet the
arrangements required to cover the reporting aséesasnent of such occurrences.

It should be recognised in particular that, fissifety management is that function of
air traffic services which ensures that all safesks have been identified, assessed
and satisfactorily mitigated, and that, secondlypranal and systematic approach to
safety management and management systems, towaodsl aystem approach, will
maximise safety benefits in a visible and traceaidg. The Agency should further
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evaluate the safety requirements of this reguladioa integrate them into a common
regulatory structure for civil aviation safety.

(14) Until the Agency has developed the implementing suess transposing the relevant
ICAO standards into Union implementing measuresepiable means of compliance,
certification specifications and guidance materait, navigation service providers
should operate in compliance with the relevant ICA@ndards. With a view to
facilitating the cross-border provision of servicasd until the finalisation of the work
of the Agency to transpose the ICAO standards ith#® relevant measures, the
Member States, and the Commission and the Agertipgan close cooperation with
Eurocontrol where relevant, should work towardsimising the differences notified
by Member States in the application of ICAO staddan the field of air navigation
services in order to reach a common set of stasdaetiveen Member States within
the single European sky.

(15) Different national arrangements as to liability gsldonot prevent an air navigation
service provider from entering into agreements ba tross-border provision of
services, once they have set up arrangements & tasses for damages arising from
liabilities under the applicable law. The methododyged should follow national legal
requirements. Member States which allow the prowisof air navigation services in
all or part of the airspace under their respongybivithout certification in accordance
with Regulation (EC) No 550/2004 should cover ihbilities of those providers.

(16) The Agency should further evaluate the provisiohshes Regulation, in particular
those related to the safety assessment of changksergineering and technical
personnel, and issue an Opinion to adapt them tisaaatotal system approach, taking
into account the integration of these provisiorts ithe common regulatory structure
for civil aviation safety and the experience gairisd stakeholders and competent
authorities in the field of safety oversight.

(17) The measures provided for in this Regulation ar@ccordance with the opinion of the
Single Sky Committee established by Article 5 ofg&ation (EC) No 549/2004,

HAS ADOPTED THIS REGULATION:
Article 1
Subject matter and scope

This Regulation lays down the common requirementstiie provision of air navigation
services. However, unless Annex | or Il makes wiovi to the contrary, those common
requirements do not apply to:

(a) activities other than the provision of air rgation services by a provider;

(b) resources allocated to activities outside tlowigion of air navigation services.
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1.

Article2
Definitions

For the purposes of this Regulation the definiti@ssablished by Regulation (EC)

No 216/2008 and Regulation (EC) No 549/2004 shatllyg except the definition in Article
2(15) of Regulation 549/2004.

2. In addition to the definitions referred to in para@gh 1, the following definitions shall

apply:

(@) ‘aerial work’ shall mean an aircraft operatiarwhich an aircraft is used for specialised
services such as agriculture, construction, phefany, surveying, observation and
patrol, search and rescue or aerial advertisement;

(b) ‘commercial air transport’ shall mean any aftroperation involving the transport of
passengers, cargo or mail for remuneration or hire;

(c) ‘functional system’ shall mean a combination syfstems, procedures and human
resources organised to perform a function withendbntext of ATM,;

(d) ‘general aviation’ shall mean any civil airdradperation other than commercial air
transport or aerial work;

(e) ‘national supervisory authority’ shall mean thedly or bodies nominated or established
by Member States as their national authority purst@ Article 4 of Regulation (EC)
No 549/2004;

(H  ‘hazard’ shall mean any condition, event, orcemstance which could induce an
accident;

(g) ‘operating organisation’ shall mean an orgamsaresponsible for the provision of
engineering and technical services supportingraffit, communication, navigation or
surveillance services;

(h) ‘risk’ shall mean the combination of the ovémbbability, or frequency of occurrence
of a harmful effect induced by a hazard and thesgvof that effect;

() ‘safety assurance’ shall mean all planned aystesnatic actions necessary to afford
adequate confidence that a product, a servicerganisation or a functional system
achieves acceptable or tolerable safety;

() ‘safety objective’ shall mean a qualitative guantitative statement that defines the
maximum frequency or probability at which a hazead be expected to occur;

(k) ‘safety requirement’ shall mean a risk-mitigati means, defined from the risk-

0

mitigation strategy that achieves a particular tyafdbjective, including organisational,
operational, procedural, functional, performanasj ateroperability requirements or
environment characteristics;

‘services’ shall mean either an air navigatiservice or a bundle of air navigation
services;
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(m) ‘Pan-European service’ shall mean a servicelwls designed and established for users
within most or all Member States.

3. ‘Air navigation service provider’ shall be undirod to include an organisation having
applied for a certificate to provide such services.

Article 3
Competent authority

For the purpose of this Regulation, the competettiaity shall be:

€)) for air navigation service providers havingith@incipal place of operation and, if
any, its registered office located in a Member &ttte national supervisory authority
nominated or established by that Member State;

(b) for air navigation service providers offeringrgces within a Functional Airspace
Block (FAB) where under the agreement between Staie responsibilities for safety
oversight have been allocated differently from geaph (a), the national supervisory
authority(ies) nominated or established under délgatement;

(c) for air navigation service providers providisgrvices in the airspace of the territory to
which the Treaty applies and having their principlace of operation and, if any, its
registered office located outside the territoryjeabto the provisions of the treaty, the
Agency;

(d) for air navigation service providers providiRgn-European services, the Agency.

Article4
Granting of certificates

1. In order to obtain the certificate necessaryptovide air navigation services, air

navigation service providers shall comply with tpEneral common requirements set out in
Annex | as well as with the specific additional uggments set out in Annexes Il to V to this
Regulation according to the type of service theyjate.

2. A competent authority shall verify an air naviga service provider's compliance
with the common requirements before issuing afazate to that provider.

3. An air navigation service provider shall complith the common requirements no
later than the time at which the certificate isues$ pursuant to Article 7 of Regulation (EC)
No 550/2004, and to Articles 8b(2), 22a(b) and 2Paf Regulation (EC) No 216/2008.
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Article5
Derogations

1. By way of derogation from the provisions of A&l 4(1), certain air navigation
service providers may elect not to avail themsebfatie opportunity to provide cross-border
services and may waive the right to mutual recogmiwvithin the single European sky.

They may, in those circumstances, apply for a fteate which is limited to the airspace
under the responsibility of the Member State ref@ro in Article 7(2) of Regulation (EC)
No 550/2004.

In order to make such an application, a providaiofraffic services shall provide services or
plan to provide them only with respect to one orenaf the following categories:

(@) general aviation;
(b) aerial work;

(c) commercial air transport limited to aircrafttiviess than 10 tonnes of maximum take-
off mass or less than 20 passenger seats;

(d) commercial air transport with less than 10 @@@vements per year, regardless of the
maximum take-off mass and the number of passengats,s‘movements’ being
counted as the sum of take-offs and landings afmlleéed as an average over the
previous three years.

In order to make such an application, an air naiogaservice provider other than a provider
of air traffic services shall have a gross annuaidver of EUR 1 000 000 or less in relation
to the services it provides or plans to provide.

Where, owing to objective practical reasons, amavwigation service provider is unable to
provide evidence that it meets those criteria, mpetent authority may accept analogous
figures or forecasts in relation to the ceilingéired in the third and fourth subparagraphs.

When presenting such an application, an air nawigaervice provider shall submit to the
competent authority, simultaneously, the relevardence regarding the qualifying criteria.

2. A competent authority may grant specific detmge to applicants who fulfil the
criteria of paragraph 1, commensurately with tlw@intribution to air traffic management in
the airspace under the responsibility of the MenSiate.

Those derogations may relate only to the requirésnehAnnex I, subject to the following
exceptions:

(a) part 1 technical and operational competencecapdbility;
(b) part 3.1 safety management;
(c) part 5 human resources;

(d) part 8.1 open and transparent provision ofisesv
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3. In addition to the derogations referred to arggraph 2, a competent authority may
grant derogations to applicants who provide aemérdlight information services by
operating regularly not more than one working positat any aerodrome. It shall do so
commensurately with the applicants’ contributionaio traffic management in the airspace
under the responsibility of the Member State.

Those derogations may relate only to the followiaguirements of Annex I, part 3:

€)) safety management responsibility as well asraat services and supplies (under part
3.1.2);

(b) safety surveys (under part 3.1.3);

(© safety requirements for risk assessment andgatidn with regard to changes
(part 3.2).

4. No derogations shall be granted from the requérgs contained in Annexes I, IV or
V.

5. In conformity with Annex Il of Regulation (EC)d\550/2004, a competent authority
shall:

(@) specify the nature and the scope of the demygat the conditions attached to the
certificate by indicating its legal basis;

(b) limit the validity of the certificate in timend

(c) monitor whether the air navigation service jevs continue to qualify for the

derogation.
Article 6
Demonstration of compliance
1. The air navigation service provider shall providé the relevant evidence to

demonstrate compliance with the applicable commexuirements at the request of the
competent authority. The air navigation servicevter may make full use of existing data.

2. A certified air navigation service provider shalbtifiy the competent authority of
planned changes to its provision of services whitdly affect its compliance with the
applicable common requirements or with the condgiattached to the certificate.

3. Where a certified air navigation service providees not comply any longer with the
applicable common requirements or with the condfiattached to the certificate, the
competent authority shall take a decision withitinge period not exceeding one month. By
this decision, the competent authority shall regjtiire air navigation service provider to take
corrective action.

The decision shall immediately be notified to tekevant air navigation service provider.
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The competent authority shall check that the ctirreaction has been implemented before
notifying its approval to the relevant air navigatiservice provider. Where the competent
authority considers that corrective action has be¢n properly implemented within the
agreed timetable, it shall take appropriate enfoer® measures as foreseen in Article 7(7) of
Regulation (EC) No 550/2004 and Articles 10, 22a@b and 68 of Regulation (EC)
No 216/2008, as applicable, while taking into acttoine need to ensure the continuity of
services.

Article7
Facilitation of compliance monitoring

Air navigation service providers shall facilitatespections and surveys by the competent
authority or by a qualified entity acting on thétdé®'s behalf, including site visits and visits
without prior notice.

The authorised persons shall be empowered to petfoz following acts:

(@) to examine the relevant records, data, proesdamd any other material relevant to the
provision of air navigation services;

(b) to take copies of or extracts from such recodds$a, procedures and other material,
(c) to ask for an oral explanation on site;
(d) to enter relevant premises, lands or meansngport.

Such inspections and surveys, when conducted kgtianal supervisory authority, shall be
carried out in compliance with the legal provisimighe Member State in which they are to
be undertaken.

Article 8
Ongoing compliance

The competent authority shall, on the basis ofeidence at its disposal, monitor annually
the ongoing compliance of the air navigation seryooviders which it has certified.

To this end, the competent authority shall estabbsid update annually an indicative
inspection programme covering all the providersas certified and based on an assessment
of the risks associated with the different operaioonstituting the services provided. It shall
consult the air navigation service providers conedras well as any other competent
authority concerned, if appropriate, before esséintig such a programme.

The programme shall indicate the envisaged intetie inspections of the different sites.

10 EN
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Article9
Safety regulation of engineering and technical peonel

With regard to the provision of air traffic, commcattion, navigation or surveillance services,
the competent authority or any other authority glesied by a Member State to fulfil this task
shall:

(a) issue appropriate safety rules for engineering taxtinical personnel who undertake
operational safety-related tasks;

(b) ensure adequate and appropriate safety oversighiheofengineering and technical
personnel assigned by any operating organisatiomnbertake operational safety-
related tasks;

(c) on reasonable grounds and after due enquiry, tpgepgriate action in respect of the
operating organisation and/or its technical andrexeging personnel who do not meet
the provisions of Annex Il, part 3.3;

(d) verify that appropriate methods are in place tousnghat third parties assigned to
operational safety-related tasks meet the provésadrAnnex Il, part 3.3.

Article 10
Peer review procedure

1. The Commission, acting in cooperation with the Mem8tates and the Agency may
arrange peer reviews of national supervisory attteerin accordance with paragraphs 2 to 6.

2. A peer review shall be carried out by a team ofiomal experts and, where
appropriate, experts from the Agency. A team shalcomprised of experts coming from at
least three different Member States and the AgeBsyerts shall not participate in peer
reviews in the Member State where they are employed Commission shall establish and
maintain a pool of national experts, designatedMsmber States, which shall cover all
aspects of the common requirements as listed icl&® of Regulation (EC) No 550/2004.

3. Not less than three months before a peer revieery, dbmmission shall inform the
Member State and the national supervisory authoahcerned of the peer review, the date on
which it is scheduled to take place and the idgwmiitthe experts taking part in it.

The Member State whose national supervisory authsrsubject to review shall approve the
team of experts before it can carry out the review.

4. Within a period of three months following the rewvighe review team shall draw up,
by consensus, a report which may contain recomntiemda The Commission shall convene
a meeting with the Agency, the experts and theonatisupervisory authority to discuss the
report.

5. The Commission shall forward the report to the Mem®tate concerned. The latter
may, within three months of receipt, present itsavbations; those observations shall include,

11 EN
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where relevant, the measures which it has takantends to take to respond to the review
within a given timescale.

Unless otherwise agreed with the Member State coadethe review report and the follow-
up shall not be published.

6. The Commission shall inform the Member States thhothe Single Sky Committee
of the main findings of these reviews on an anbaais.

Article 11
Transitional provisions

1. Air navigation service providers holding a certifie issued in accordance with
Regulation (EC) No 2096/2005 at the date of entitp iforce of this Regulation shall be
deemed to hold a certificate issued in accordanttethis Regulation.

2. Applicants for an ANSP certificate, having subndttbeir application before the date
of entry into force of this Regulation and not abtg issued with a certificate, shall show
compliance with the provisions of this Regulatiaidrse the certificate is issued.

3. The authority of a Member State to which organgsetifor which the Agency is the
competent authority in accordance with article 8ehapplied for the issue of a certificate
before the date of entry into force of this Regolaishall finalise the certification process in
coordination with the Agency and transfer the fitethe Agency upon the issue of the
certificate.

Article 12
Repeals
1. Regulation (EC) No 2096/2005 is hereby repealed
2. Regulation (EC) No 668/2008 is hereby repealed.
3. Article 6 of Regulation (EC) No 482/2008 is Heyeepealed.
Article 13
Entry into force

This Regulation shall enter into force on the 2@dy following that of its publication in the
Official Journal of the European Union.

This Regulation shall be binding in its entiretyatirectly applicable in all Member States.
Done at Brussels, ...

For the Commission
The President

12 EN
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2.1.

2.2.

ANNEX |

GENERAL REQUIREMENTS FOR THE PROVISION OF AIR NAVIG ATION

SERVICES
TECHNICAL AND OPERATIONAL COMPETENCE AND CAPARITY

An air navigation service provider shall be ablg@tovide services in a safe, efficient,
continuous and sustainable manner consistent withraasonable level of overall
demand for a given airspace. To this end, it shrintain adequate technical and
operational capacity and expertise.

ORGANISATIONAL STRUCTURE AND MANAGEMENT
Organisational structure

An air navigation service provider shall set up amghage its organisation according
to a structure that supports the safe, efficiedt@mntinuous provision of services.

The organisational structure shall define:

(a) the authority, duties and responsibilities of themmated post holders, in
particular of the management personnel in chargesadéty, quality, security,
finance and human resources related functions;

(b) the relationship and reporting lines between défiferparts and processes of the
organisation.

Organisational management

An air navigation service provider shall produckusiness plan covering a minimum
period of five years. The business plan shall:

(a) set out the overall aims and goals of the air retieg service provider and its
strategy towards achieving them in consistency waitit overall longer term plan
of the provider and with relevant Union requirensar@ievant for the development
of infrastructure or other technology;

(b) contain appropriate performance objectives in tewhsquality and level of
service, safety and cost-effectiveness.

An air navigation service provider shall produce annual plan covering the
forthcoming year which shall specify further thatigres of the business plan and
describe any changes to it.

The annual plan shall cover the following provisoon the level and quality of
service such as the expected level of capacitgtysaind delays to flights incurred as
well as on financial arrangements:

(a) information on the implementation of new infrasture or other developments
and a statement how they will contribute to impngyvihe level and quality of
services;

13 EN
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3.2.

3.3.

(b) indicators of performance against which the level guality of service may be
reasonably assessed,;

(c) the service provider's expected short-term findngiasition as well as any
changes to or impacts on the business plan.

SAFETY AND QUALITY MANAGEMENT
Safety management

An air navigation service provider shall managedafety of all its services. In doing
so, it shall establish formal interfaces with aakeholders which may influence
directly the safety of its services.

Quality management system

An air navigation service provider shall have iaqd at the latest two years after entry
into force of this Regulation a quality managemepstem which covers all air
navigation services it provides according to tHeWwing principles. It shall:

(a) define the quality policy in such a way as to mé&et needs of different users as
closely as possible;

(b) set up a quality assurance programme that conpaotedures designed to verify
that all operations are being conducted in accasanvith applicable
requirements, standards and procedures;

(c) provide evidence of the functioning of the quaktystem by means of manuals
and monitoring documents;

(d) appoint management representatives to monitor damga with, and adequacy of,
procedures to ensure safe and efficient operatjoaakices;

(e) perform reviews of the quality system in place dake remedial actions, as
appropriate.

An EN ISO 9001 certificate, issued by an approphataccredited organisation,

covering the air navigation services of the prowisleall be considered as a sufficient

means of compliance. The air navigation servicevigey shall accept the disclosure

of the documentation related to the certificatiorthe competent authority upon the

latter’'s request.

Air navigation service providers may integrate saéind quality management systems
into their management system.

Operations manuals

An air navigation service provider shall providedakeep up-to-date operations
manuals relating to the provision of its servicasthe use and guidance of operations
personnel. It shall ensure that:

14 EN
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6.1.

6.2.

(a) operations manuals contain instructions and infétiona required by the
operations personnel to perform their duties;

(b) relevant parts of the operations manuals are aibbes$s the personnel concerned,;

(c) the operations personnel are expeditiously informmeédhe amendments to the
operations manual applying to their duties as a&lbf their entry into force.

SECURITY

An air navigation service provider shall establaslsecurity management system to
ensure:

(a) the security of its facilities and personnel sa@agrevent unlawful interference
with the provision of services;

(b) the security of operational data it receives odpo®s or otherwise employs, so
that access to it is restricted only to those aughd.

The security management system shall define:

(@) the procedures relating to security risk assessnamot mitigation, security
monitoring and improvement, security reviews arssdm dissemination;

(b) the means designed to detect security breachestaralert personnel with
appropriate security warnings;

(c) the means of containing the effects of securityatines and to identify recovery
action and mitigation procedures to prevent reqecioe.

An air navigation service provider shall ensure gbeurity clearance of its personnel,
if appropriate, and coordinate with the relevantl@nd military authorities to ensure
the security of its facilities, personnel and data.

HUMAN RESOURCES

An air navigation service provider shall employ eygiately skilled personnel to
ensure the provision of its services in a safegiefit, continuous and sustainable
manner. In this context, it shall establish pobcfer the recruitment and training of
personnel.

FINANCIAL STRENGTH
Economic and financial capacity

An air navigation service provider shall be ablerteet its financial obligations, such

as fixed and variable costs of operation or capitaéstment costs. It shall use an
appropriate cost accounting system. It shall detnatesits ability through the annual

plan as referred to in part 2.2 of this Annex adl we through balance sheets and
accounts as practicable under its legal statute.

Financial audit

15 EN
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8.2.

In accordance with article 12(2) of Regulation (B®) 550/2004, an air navigation
service provider shall demonstrate that it is ugderg an independent audit on a
regular basis.

LIABILITY AND INSURANCE COVER

An air navigation service provider shall have iraqd arrangements to cover its
liabilities arising from applicable law.

The method employed to provide the cover shall gy@apriate to the potential loss
and damage in question, taking into account thallstptus of the air navigation
service provider and the level of commercial inegeacover available.

An air navigation service provider which availselfsof services of another air
navigation service provider shall ensure that theements cover the allocation of
liability between them.

QUALITY OF SERVICES
Open and transparent provision of services

An air navigation service provider shall provide services in an open and transparent
manner. It shall publish the conditions of accesis services and establish a formal
consultation process with the users of its servioes a regular basis, either
individually or collectively, and at least once eay.

An air navigation service provider shall not disgnate on grounds of nationality or
identity of the user or the class of users in atance with applicable Union law.

Contingency plans

At the latest one year after certification, anravigation service provider shall have
in place contingency plans for all the servicegrdvides in the case of events which
result in significant degradation or interruptidnts services.

REPORTING REQUIREMENTS

An air navigation service provider shall provideaamual report of its activities to the
competent authority. This report shall cover itsaficial results without prejudice to
Article 12 of Regulation (EC) No 550/2004, as vadlits operational performance and
any other significant activities and developmentparticular in the area of safety.

The annual report shall include as a minimum:

— an assessment of the level and quality of serveseeigted and of the level of
safety provided,

— the performance of the air navigation service ptewi compared to the
performance objectives established in the busimgas, reconciling actual
performance against the annual plan by using tkdecators of performance
established in the annual plan,
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developments in operations and infrastructure,

the financial results, as long as they are notra¢glg published in accordance
with Article 12(1) of Regulation (EC) No 550/2004,

information about the formal consultation proce#h whe users of its services,

information about the human resources policy.

The air navigation service provider shall make tdmmtent of the annual report
available to the public under conditions set by ¢bmpetent authority in accordance
with national law.
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ANNEX I

SPECIFIC REQUIREMENTS FOR THE PROVISION OF AIR TRAF FIC SERVICES

1.

3.1.

3.1.1.

OWNERSHIP

A provider of air traffic services shall make exjlito the competent authority
referred to in Article 7(2) of Regulation (EC) N6®2004:

— its legal status, its ownership structure ang amrangements having a
significant impact on the control over its assets,

— any links with organisations not involved in theovision of air navigation
services, including commercial activities in whiths engaged either directly
or through related undertakings, which account fwre than 1 % of its
expected revenue. Furthermore, it shall notify amange of any single
shareholding which represents 10 % or more obit shareholding.

A provider of air traffic services shall take akkaessary measures to prevent any
situation of conflict of interests that could commise the impartial and objective
provision of its services.

OPEN AND TRANSPARENT PROVISION OF SERVICES

In addition to the provision of Annex I, part 8.Adawhere a Member State decides to
organise the provision of specific ATS servicesaincompetitive environment, a

Member State may take all appropriate measuresigare that providers of these
specific air traffic services shall neither engageconduct that would have as its

object or effect the prevention, restriction ortdion of competition, nor shall they

engage in conduct that amounts to an abuse of @ndatrposition in accordance with

applicable national and Union law.

SAFETY OF SERVICES
Safety management system
General safety requirements

A provider of air traffic services shall, as aneigtal part of the management of its
services, have in place a safety management sySt#t8) which:

— ensures a formalised, explicit and proactive apphh to systematic safety
management in meeting its safety responsibilitighin the provision of its
services; operates in respect of all its servicesthe supporting arrangements
under its managerial control; and includes, adatsxdation, a statement of
safety policy defining the organisation’s fundana¢rdpproach to managing
safety (safety management),
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3.1.2.

ensures that everyone involved in the safety @spef the provision of air
traffic services has an individual safety respaihgbfor their own actions,

that managers are responsible for the safety pedioce of their respective
departments or divisions and that the top managewofethe provider carries
an overall safety responsibility (safety responibi

ensures that the achievement of satisfactomtywah air traffic services shall
be afforded the highest priority (safety priority),

ensures that while providing air traffic servicése principal safety objective
is to minimise its contribution to the risk of aircaaft accident as far as
reasonably practicable (safety objective).

Requirements for safety achievement

Within the operation of the SMS, a provider oftaaffic services shall:

ensure that personnel are adequately trainecd@mgetent for the job they are
required to do, in addition to being properly lised if so required and
satisfying applicable medical fithess requiremdotsnpetency),

ensure that a safety management function istiftesh with organisational

responsibility for development and maintenance hef safety management
system; ensure that this point of responsibility inglependent of line
management, and accountable directly to the higbeganisational level.
However, in the case of small organisations whemnhgination of

responsibilities may prevent sufficient independena this regard, the
arrangements for safety assurance shall be supptetheby additional

independent means; and ensure that the top managevhethe service

provider organisation is actively involved in enegr safety management
(safety management responsibility),

ensure that, wherever practicable, quantitagafety levels are derived and are
maintained for all functional systems (quantitatbadety levels),

ensure that the SMS is systematically documeim@dmanner which provides
a clear linkage to the organisation’s safety po{8W!S documentation),

ensure adequate justification of the safetyhef éxternally provided services
and supplies, having regard to their safety sigaifce within the provision of
its services (external services and supplies),

ensure that risk assessment and mitigationnsglucted to an appropriate level
to ensure that due consideration is given to g@léess of the provision of ATM
(risk assessment and mitigation). As far as changaebe ATM functional
system are concerned, the provisions of part 3tBisfAnnex shall apply,

ensure that ATM operational or technical ocauces which are considered to
have significant safety implications are investgghimmediately, and any
necessary corrective action is taken (safety oeoges). It shall also
demonstrate that it has implemented the requiresnentthe reporting and
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3.1.3.

3.1.4.

3.2.

3.2.1.

assessment of safety occurrences in accordanceapiilicable national and
Union law.

Requirements for safety assurance
Within the operation of the SMS, a provider oftaaffic services shall ensure that:

— safety surveys are carried out as a matter oftimeu to recommend
improvements where needed, to provide assurancet@agers of the safety of
activities within their areas and to confirm comaplte with the relevant parts
of the SMS (safety surveys),

— methods are in place to detect changes in fumatisystems or operations
which may suggest any element is approaching at @invhich acceptable
standards of safety can no longer be met, andcthraéctive action is taken
(safety monitoring),

— safety records are maintained throughout the Sid&ration as a basis for
providing safety assurance to all associated wabponsible for or dependent
upon the services provided, and to the competehbaty (safety records).

Requirements for safety promotion
Within the operation of the SMS, a provider oftaaffic services shall ensure that:

— all personnel are aware of the potential safetgards connected with their
duties (safety awareness),

— the lessons arising from safety occurrence inyasons and other safety
activities are disseminated within the organisatiah management and
operational levels (lesson dissemination),

— all personnel are actively encouraged to propsskitions to identified
hazards, and changes are made to improve safetse viihey appear needed
(safety improvement).

Safety requirements for risk assessment and mitigetn with regard to changes
Section 1

Within the operation of the SMS, a provider of @affic services shall ensure that
hazard identification as well as risk assessmeunt ritigation are systematically
conducted for any changes to those parts of the AfliNctional system and
supporting arrangements within his managerial bnin a manner which addresses:

(@) the complete life cycle of the constituent paErthe ATM functional system
under consideration, from initial planning and d#&fon to post-
implementation operations, maintenance and decosinisg;

(b) the airborne, ground and, if appropriate, spatiomponents of the ATM
functional system, through cooperation with resgaagarties; and
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(c) the equipment, procedures and human resourtetheo ATM functional
system, the interactions between these elementshanthteractions between
the constituent part under consideration and thweameder of the ATM
functional system.

3.2.2. Section 2
The hazard identification, risk assessment andyatibn processes shall include:

€)) a determination of the scope, boundaries ataifaces of the constituent part
being considered, as well as the identification tio¢ functions that the
constituent part is to perform and the environnmadrperations in which it is
intended to operate;

(b) a determination of the safety objectives topkseced on the constituent part,
incorporating:

— an identification of ATM-related credible hazardand failure
conditions, together with their combined effects,

— an assessment of the effects they may haveeoratety of aircraft, as
well as an assessment of the severity of thosetsffasing the severity
classification scheme provided in Section 4,

— a determination of their tolerability, in terma6the hazard’s maximum
probability of occurrence, derived from the seweahd the maximum
probability of the hazard’s effects, in a mannemsistent with Section
4,

(© the derivation, as appropriate, of a risk gation strategy which:

— specifies the defences to be implemented toeptadgainst the risk-
bearing hazards,

— includes, as necessary, the development of ysafeuirements
potentially bearing on the constituent part unaersideration, or other
parts of the ATM functional system, or environmehbperations, and

— presents an assurance of its feasibility anecéffeness;

(d) verification that all identified safety objeas and safety requirements have
been met:

— prior to its implementation of the change,

— during any transition phase into operationaviser,
— during its operational life, and

— during any transition phase until decommissignin

3.2.3. Section 3
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3.2.4.

The results, associated rationales and evidentleeofisk assessment and mitigation
processes, including hazard identification, shall dollated and documented in a
manner which ensures that:

— complete arguments are established to demoestinat the constituent part
under consideration, as well as the overall ATMctional system are, and
will remain tolerably safe by meeting allocated ebaf objectives and
requirements. This shall include, as appropriateeciications of any
predictive, monitoring or survey techniques beisgdj

— all safety requirements related to the implem@maof a change are traceable
to the intended operations/functions.

Section 4
Hazard identification and severity assessment

A systematic identification of the hazards shall dmnducted. The severity of the
effects of hazards in a given environment of openatshall be determined using the
classification scheme shown in the following tabldnile the severity classification

shall rely on a specific argument demonstratingrtfust probable effect of hazards,
under the worst-case scenario.

Severity class Effect on operations
1
(Most severe) Accident (2)
2 Serious incident (%)
3 Major incident associated with the operation of an

aircraft, in which safety of aircraft may have been
compromised, having led to a near collision between
aircraft, with ground or obstacles

4 Significant incident involving circumstances
indicating that an accident, a serious or major
incident could have occurred, if the risk had not
been managed within safety margins, or if another
aircraft had been in the vicinity

5 No immediate effect on safety
(Least severe)

(1) As defined in Council Directive 94/56/EC of 21 Wanber 1994 establishing the fundamental principles
governing the investigation of civil aviation aceids and incidents (OJ L 319, 12.12.1994, p. 14).

In order to deduce the effect of a hazard on omeratand to determine its severity,
the systematic approach/process shall include fieete of hazards on the various
elements of the ATM functional system, such asatherew, the air traffic controllers,

the aircraft functional capabilities, the functibeapabilities of the ground part of the
ATM functional system, and the ability to providefes air traffic services.

Risk classification scheme
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3.2.5.

3.3.

Safety objectives based on risk shall be estaldigméerms of the hazard’s maximum
probability of occurrence, derived both from theres@y of its effect, and from the
maximum probability of the hazard’s effect.

As a necessary complement to the demonstration és&dblished quantitative
objectives are met, additional safety managemensiderations shall be applied so
that more safety is added to the ATM system whemeasonable.

Section 5
Software safety assurance system

Within the operation of the safety management systa provider of air traffic
services shall implement a software safety assaraystem in accordance with
Commission Regulation (EC) No 482/2308

Safety requirements for engineering and technical grsonnel undertaking
operational safety related tasks

A provider of air traffic services shall ensuretttechnical and engineering personnel
including personnel of subcontracted operating misgdions who operate and
maintain ATM equipment approved for its operationsle have and maintain
sufficient knowledge and understanding of the sexwithey are supporting, of the
actual and potential effects of their work on tladety of those services, and of the
appropriate working limits to be applied.

With regard to the personnel involved in safetyt@tl tasks including personnel of
subcontracted operating organisations, the proviferair traffic services shall

document the adequacy of the competence of theomee§ the rostering

arrangements in place to ensure sufficient capaaity continuity of service; the
personnel qualification schemes and policy, thesquamel training policy, training

plans and records as well as arrangements for dipengsion of non-qualified

personnel. It shall have procedures in place feesavhere the physical or mental
condition of the personnel is in doubt.

A provider of air traffic services shall maintainregister of information on the
numbers, status and deployment of the personnehied in safety related tasks. The
register shall:

€)) identify the accountable managers for safelgted functions;

(b) record the relevant qualifications of techhiead operational personnel,
against required skills and competence requirements

(© specify the locations and duties to which tecéinand operational personnel
are assigned, including any rostering methodology.

WORKING METHODS AND OPERATING PROCEDURES

°0J L 141, 31.5.2008, p. 5.
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A provider of air traffic services shall be abled®emonstrate that its working methods
and operating procedures are compliant with thedstals in the following annexes to
the Convention on International Civil Aviation aar fas they are relevant for the
provision of air traffic services in the airspa@ncerned:

@) Annex 2 on rules of the air in its 10th editiof July 2005, including all
amendments up to No 40;

(b) Annex 10 on aeronautical telecommunicationglume Il on communication
procedures including those with PANS Status insixsh edition of October
2001, including all amendments up to No 82;

(c) Annex 11 on air traffic services in its 13ttiteon of July 2001, including all
amendments up to No 45.
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ANNEX 11

SPECIFIC REQUIREMENTS FOR THE PROVISION OF METEOROL OGICAL
SERVICES

TECHNICAL AND OPERATIONAL COMPETENCE AND CAPARITY

A provider of meteorological services shall enstivaet meteorological information,
necessary for the performance of their respectinetions and in a form suitable for
users, is made available to:

— operators and flight crew members for pre-flightl in-flight planning,
— providers of air traffic services and flight imfoation services,

— search and rescue services units, and

— aerodromes.

A provider of meteorological services shall confitlne level of attainable accuracy of
the information distributed for operations, incloglithe source of such information,
whilst also ensuring that such information is dstted in a sufficiently timely
manner, and updated as required.

WORKING METHODS AND OPERATING PROCEDURES

A provider of meteorological services shall be afledemonstrate that its working
methods and operating procedures are compliant th@hstandards in the following
annexes to the Convention on International Civiiadon as far as they are relevant
for the provision of meteorological services in #iespace concerned:

(@) Annex 3 on meteorological service for interoadl air navigation in its 16th
edition of July 2007, including all amendments ofNbD 74;

(b) Annex 11 on air traffic services in its 13ttiteon of July 2001, including all
amendments up to No 45;

(© Annex 14 on aerodromes in the following version

0] Volume | on aerodrome design and operationgsrfourth edition of
July 2004, including all amendments up to No 9,
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(i)  Volume Il on heliports in its second editioh &uly 1995, including all
amendments up to No 3.

ANNEX IV

SPECIFIC REQUIREMENTS FOR THE PROVISION OF AERONAUT ICAL

INFORMATION SERVICE

TECHNICAL AND OPERATIONAL COMPETENCE AND CAPARITY

A provider of an aeronautical information servidels ensure that information and
data is available for operations in a form suitdbte

flight operating personnel, including flight crews well as flight planning,
flight management systems and flight simulatorsl, an

providers of air traffic services which are regpible for flight information
services, aerodrome flight information services #raprovision of pre-flight
information.

A provider of aeronautical information servicesIskasure the integrity of data and
confirm the level of accuracy of the informatiorsttibuted for operations, including
the source of such information, before such infaromais distributed.

WORKING METHODS AND OPERATING PROCEDURES

A provider of aeronautical information services Icha able to demonstrate that its
working methods and operating procedures are camipivith the standards in the
following annexes to the Convention on Internatld@iail Aviation as far as they are
relevant for the provision of aeronautical inforroat services in the airspace

concerned:

€)) Annex 3 on meteorological service for inteimadl air navigation in its 16th
edition of July 2007, including all amendments aNbD 74;

(b) Annex 4 on aeronautical charts in its 10thiedif July 2001, including all
amendments up to No 54;

(c) Annex 15 on aeronautical information servige#s 12th edition of July 2004,

including all amendments up to No 34.
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ANNEX'V

SPECIFIC REQUIREMENTS FOR THE PROVISION OF COMMUNIC ATION,

NAVIGATION OR SURVEILLANCE SERVICES
TECHNICAL AND OPERATIONAL COMPETENCE AND CAPABIOY

A provider of communication, navigation or survailte services shall ensure the
availability, continuity, accuracy and integrity it§ services.

A provider of communication, navigation or survaite services shall confirm the
quality level of the services it is providing arfth demonstrate that its equipment is
regularly maintained and where required calibrated.

SAFETY OF SERVICES

A provider of communication, navigation or sunvaite services shall comply with
the requirements of Annex Il, part 3 on the safdtgervices.

WORKING METHODS AND OPERATING PROCEDURES

A provider of communication, navigation or sunaite services shall be able to
demonstrate that its working methods and opergdingedures are compliant with the
standards of Annex 10 on aeronautical telecommtioita to the Convention on
International Civil Aviation in the following versns as far as they are relevant for the
provision of communication, navigation or surveite services in the airspace
concerned:

@ Volume | on radio navigation aids in its siatlition of July 2006, including
all amendments up to No 82;

(b) Volume 1l on communication procedures inclgdthose with PANS status in
its sixth edition of October 2001, including all andments up to No 82;

(c) Volume Il on communications systems in its a&t edition of July 2007
including all amendments up to No 82;

(d) Volume IV on surveillance radar and collisioromlance systems in its fourth
edition of July 2007, including all amendments oNbD 82;
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(e)

Volume V on aeronautical radio frequency spaututilisation in its second
edition of July 2001, including all amendments aND 82.
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