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I. Comments received on NPA 2009-02b

(General Comments) -

comment

comment

997 comment by: Sky Service Netherlands BV

We are an small compagny in the Netherlands with 1 Cessna 172.

We make seight seing flights(not longer than 60 minutes) from our field
EHTE.

The flights we make are always VFR by day light. The flights are singel pilot
operations with a commercial pilot (cpl) license.

Now the European EASA has ordered that we shall commit on the EASA OPS
NPA'S 2009-02 a,b,c,d,e and f, and also NPA'S 2008 22 a,b,c,d,e and f and
also OPS 2008-22 C we can not en may not make these flights without an
AOC.

From the 37 small compagny's already 33 compagny's can not make these
flights any longer because off these rules.

I urgent ask you to give us permission to make these seight seing flights in a
Cessna 172 in the same way we did the last 25 years without an AOC.

In Germany the do not use these rules and that small compagny's may do
this flights with out an AOC. In the Netherlands it is forbidden to make these
flights without an AOC.

We ask you to make the rules for aeroplanes like the cessna 172 (three
passengers) different from the rules for a Boeing 747 and make exemptions
for the small operators like me (1 person).

I can not have a AOC and an CAMO because the ruels are to difficult and the
price is to high !

1039 comment by: AECA helicopteros.

Acoording BR Article 1.2 SAR appears to be defined as "similar service" -
i.e. not covered by EASA Parts, and thus subject to national regulation. This
has not been notified formally.

What is the position?
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1041 comment by: AECA helicopteros.

The BR/ER indicates that the commander must have this authority, an IR is
required to assign it.

1043 comment by: AECA helicopteros.

Text in JAR OPS 3085 and IR 6.b | required the commander to "ensure that
the pre-flight inspection has been carried out"

It should still be covered in an IRs because, as it is contained within "6.
Continuing Airworthiness", it is not clear that there is still an obligation on
the PIC to ensure it has been done (and in some cases, it will be the
responsibility of the PIC to do it).

1373 comment by: Federal Office of Civil Aviation (FOCA), Switzerland

e Concern Detail:
Missing possibility to introduce general comments into CRT.
Comment / Proposal:

The CRT offers no possibility to introduce general comments e.g. on
structure or systematic approach. Results of consultations might not display
real concerns as these can not be expressed in an adequate form. CRT must
be given a special part for general comments.

e Concern Detail:
Systematic approach according category of adressee not fully implemented.
Comment / Proposal:

The idea of structuring EASA regulation alongside the specific category of
adressee (authority, operator, organisation etc.) has not been realised in a
constant manner. Regulation should be reviewed in this regard in case this
systematic approach would be maintained.

e Concern Detail:
Quality of provisions partly poor.
Comment / Proposal:

Formulations have to be reviewed and be brought in more precise form.
Moreover, terminology must be streamlined as it is higly inconsistent all over
the NPA. Definitions must be coordinated. Definitions shall be extracted in a
special part of regulation which should apply tho the whole of european
aviation regulation.

e Concern Detail:
Too many definitions like "suitable", "properly qualified", "acceptable
to the authority".

Comment / Proposal:
Constitutional principles of rulemaking and democracy demand for clear,
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understandable formulations with a previsible content. If for technical
reasons a certain felxibility in details should be given to the competent
authority, then at least the criteria used for the assessment must be
provided in the formal law. It would be very difficult also for the
administrative courts to take legal decisions on appeal.

e Concern Detail:

EASA goes beyond the mandate it has been given from the Commission. It
creates additional burden on industry and authorities without any
measurable progress in safety. Such overboarding rulemaking is detrimental
to the european industry policy and the development of competitive aviation
service providers in Europe.

Comment / Proposal:

The political mandate of EASA was to transpose existing JAA standards and
projects as well as ICAO SARPs into equally binding and clear Community
law. The project presented in NPA 2009-02 by EASA goes beyond this clear
mandate in several points and puts addidional burden on the industry and
the authorities. With this approach the competitiveness of the european
industry on the global scale is hampered (e.g. there was never forseen a
regular medical examination or attestations for cabin crew). Such additional
standards would be costly and useless in terms of safety. EASA has to
streamline the project and to delete regulations that go beyond the mandate
in order to safeguard a level playing field for the european airline industry on
a global scale and, thus, to foster the global development of a competitive
european aviation industry.

¢ Recommandation:
Back to JAR-structure or electronic tool to see JAR-structure. Stick to ICAO.
Comment / Proposal:

The EASA OPS-regulation in its present form is too complex to be fully and
clearly understood by the majority of the target group in aviation. Though, it
does not meet the constitutional principle of clear and understandable
rulemaking. We would strongly emphasize to structure the EASA rules along
the system of ICAO Annexes and the SARPs therein. This makes the rules
clearly understandable on a global scale.

1460 comment by: E.W.Guess (Holdings) Ltd

Dear Sirs,

I would like to add my comments as to the proposal, we mainly operate our
helicopter on company business with only our company employee's as
crew and we are all fully aware of the risks involved in helicopter operations
as are our families, I personally have been flying since 1966 totalling 6,000+
hours and have never suffered an in flight incident requiring a PAN or
MAYDAY response.

I think you should look carefully into the statistics as regard to light
helicopter failures, especially over water, and to which types have repeatedly
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failed, before you apply a BLANKET ruling an all types.

Furthermore, helicopter opperations rarther than risking lives SAVES LIVES
and rightly so helicopters involved in search and rescue should and do
comply with your proposal.

I personally feel the proposal will add additional cost which is totally
unnecessary, and is yet another restriction of our personal choice and
liberty.

Yours, Ray Guess Ceo

1462 comment by: ECA - European Cockpit Association

Several draft NPAs have been taken into account in NPA 2009-02. Several
shortcomings, much needed clarifications and amendments to bring the
operational regulations in line with certification specifications, notably
runway state definitions, have been proposed by the JAA Performance
Subcommittee in DNPA-OPS 47. By not considering the proposals from
DNPA-OPS 47 inconsistencies existing in the operating rules are not properly
addressed. Furthermore, by not incorporating DNPA-OPS 47 the proposed
operating rules are not in line with latest scientific knowledge and as such do
not reflect state-of-the-art or industry best practices as indicated in NPA
2009-2a.

1481 comment by: Airbus

In this case of complete re-codification of rules, it is especially important to
have sufficient explanatory material and traceability of requirements.
Although the cross-reference tables between EU OPS 1 / JAA TGL 44 and the
proposals of NPA 2009-02 are helpful, there are a number of requirements
added, or modified, or with modified applicability, that are not explained and
cannot be traced back. The reasons for those changes should be explained,
as noted in our comments on some paragraphs.

1492 comment by: Charles MCCANN

I am the owner of a Robinson R44 Raven II G.CMCC and have over 1000
hours on type.

EASA consultation document entitled NPA No. 2009-2b is a serious inhibition
to the freedoms I currently enjoy and its proposals are a significant threat to
fairness as the proposals are entirely disproportionate to the risks
particularly to over-water flight.

In the West of Scotland we have over 300 islands, some just a few miles
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from the mainland, others as much as 50. It would be impossible to continue
the quantity of flying I do within these, which during about 9 months of the
year I will fly regularly. For example, I take visitors to a castle and
restaurant on the Isle of Skye about 8 times in the summer; this is a two-
hour flight from Glasgow with about 40 minutes over water between islands.
It would take 7 hours to drive the distance with much of it on single-track
island roads.

I also fly guests to the Isle of Islay for golf or whiskey distillery tours. The
withdrawal of this and other similar flights would directly affect the high
spending tourist industry in Scotland and damage rural communities’
income.

In August 2007 I and a co-pilot flew a Robinson R44 from Long Beach
California to Lanark in Scotland, a distance of around 7,000 miles, almost
1,800 of which was over the sea between Canada-Greenland-Iceland and
Scotland. The helicopter was fitted with a long-range fuel tank, and non-
automatic ELT and a radio-ground altimeter. Other than these items, it was
a ‘non-complex helicopter’. The sea trips were without incident and even in
relatively poor weather we completed the longest sea journey of 580 miles
from Iceland to Scotland safely. We raised £100,000 for charities (mainly
Royal National Lifeboat Institution) on the back of this event.

Your proposals would make either of the above scenarios impossible to
continue or be repeated, and I urge you to reconsider and listen to
helicopter owners and clubs who would be so adversely affected if your
proposals were implemented.

Thank you

Charles McCann

1981 comment by: Duncan Lee

The European Parliament states "any new requirements should not inhibit
existing recreational flying activities"

The proposals in this document are un-necessary and if implemented will
severely inhibit recreational flying.

2241 comment by: Airbus S.A.S.
Definite measure values should always be expressed as humbers.

The proposed text contains several measures expressed in words.

2243 comment by: Airbus S.A.S.
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For consistency reasons, the proposed text should adopt a unique primary
measure unit; in example, altitudes are sometimes expressed in “m (ft)”,
others in “ft (m)".

2244 comment by: Airbus S.A.S.

In AMC OPS.CAT.225.A(c) (3)(a), EASA proposes to use the term
“Supplementary (S)TC” instead of “Supplemental Type Certificate (STC)" as
defined in IR Part 21, Subpart E. It has to be kept in mind that FAR 21 also
uses the term “Supplemental Type Certificate (STC)".

To ensure consistency within the EASA regulatory system, and in
international certification activities, Airbus proposes to use terms and
acronyms that are in accordance with already established implementing
rules. A complete check of proposals in NPAs 2009-01, 2009-02 et al may be
necessary.

2502 comment by: Royal Aeronautical Society

General

There are many references to ‘motor-powered aeroplane(s)’, yet the
definition of ‘Aeroplane’ on page 22 is, ‘An engine-driven fixed-wing aircraft
heavier than air that is supported in flight by the dynamic reaction of the air
against the wing’. This definition makes the phrase ‘motor-powered
aeroplane’ tautological. It is suggested that ‘motor-powered
aeroplane’ should, where it appears, be replaced by the single word
‘aeroplane’ unless the term ‘motor-powered aircraft’ is intended.

2608 comment by: JTS Aviation Ltd

It is difficult to see or understand the rational behind the proposed increased
equipment and restrictions for the small private pilot and operator using the
'non complex helicopters'. Specifically the compulsory fitting of floats to
small helicopters and fitting of ELTs.

Who is drafting these proposals, is it a body of people who work in a land
locked office and only time see water once a year when they fly to Croatia
on the annual holiday. Do they understand the implication of people flying in
England? Do they realise that putting this restrictions would further restrict
where people can fly therefore further congesting the airways available for
people to fly? Do they realise the extra costs and

My objections are three fold.
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First, just the basic complexity and cost of installing this equipment in
relation to the construction of the machine. What value will this add in
comparison to the benefits? Frankly I would suggest it is detrimental both to
safety as it would add further restrictions as to what can be done with a
machine, more to go wrong, more to have to learn to use, more to service
and more for EASA to have to inspect. Basically self perpetuating increase in
costs and complexity which can not benefit anyone.

Second, what makes you think installing this equipment would make things
safer? Have you done the statistics of incidents that would have saved life
versus the hours flown in a helicopter for private use? Is it worth it, i.e.
benefits vs cost (complexity)?

Third, just because you have fitted floats what makes you think that the
helicopter will land and stay upright? If the ELT is fitted to a R44 or R22 in
the usual place and the machine turns up side down is it any use, do you get
a signal? I suspect not.

Ok, now we have all this stuff fitted and assuming we can take off and we
can afford it, the unsuspecting pilot and EASA regulator may be lulled into a
false sense of security, somehow thinking that flying excessive periods over
is safe and a good idea. Chances are you probably have more accidents
anyway.

This leads me to my last point. I am a PPL(H) of 9 years and now training to
be a CPL(H). I take safety of paramount importance and frankly I do not like
flying over water. So I take practical steps to minimise the risks. I carry 2
personal EPIRBS and I carry a small liferaft. I have done the ditching
training, I always pick the shortest route over water and I never do it when
the weather is marginal.

My point is that if you don't get into difficult situations in the first place you
will not need any of this extra stuff. Therefore why don't you concentrate on
education and training, providing better weather reports and generally make
pilots safer.

In the end no matter how much equipment you have installed it will be the
pilots responsibility and will be likely to be blamed if it doesn't work out.

2609 comment by: jim reeve

i am a s ppl h with 50 hours.my hughes 300a is often short of power,and the
adittion of any extra weight would be most dangerous.my asi is marked for
vhe so i fail to see any safety benefit in which units it is calibrated in.an
automatic elt would add weight which would detract from flight safety rather
than adding to it.for over water flight floats are not available for my
aircraft.if they were the extra weight would be far more detrimental to flight
safety than any benefits. for night flight again the weight penalty of
proposed extra equipment would result in a net reduction in flight safety
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2610 comment by: Richard Reeve

I have been flying various aircraft for over 50 years and have never had an
accident or near accident due to engine failure in flight. Low fuel caused an
emergecy landing at an airfield 1n 1967. This was entirely pilot error. Cross
water and night flying have been carried out useing appropriate auxiliary
equipment. Torches, life jackets, PLBs etc.. I feel therefore, that these
proposals are entirely nu-necessary and will not aid flight safety.

Richard Reeve.

2628 comment by: AOPA-Sweden

A list of acronyms should have been very supportive.

2629 comment by: AOPA-Sweden

AOPA-S has a feeling this ruling is directed to organizations or enterprises,
with a flight department and unlimited resources to produce manuals. A
small business will not have a chance to follow this ruling.

2630 comment by: AOPA-Sweden

Article 8.3, Basic Regulation opens for some alleviations for non-commercial
operators of complex aircraft. AOPA-S inquires such a relief for owner of
VL]s.

comment by: Axel Ockelmann + Manfred Poggensee Commercial

2812
Balloon Operators Germany

There is not any clear definition in the basic regulation or the implementing
rules, that says commercial ballooning is Commercial Air Transport. ICAO is
defining Commercial Air Transport as international Transport. From our point
of view commercial ballooning is a commercial operations other then CAT,
which means a new category, because it is only partwise "aerial work";but
not commercial air transport.

The position of EASA-proposals did not consequently follow the rules ,if
commercial ballooning is commercial air transport, why they are not defining
a special category of air transport for ballooning. Is it too complicated?
Following EASA philosophie "make the rules proportional to the scale and
scope and risk of the operation”.
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EASA has to find lower requirements for the operation of balloons.Balloons
are the simplest aircrafts ever and the pilots are doing pleasure-flights
normally inside the dimension of 10-20 miles with a flighttime of 1-2 hours.
Balloonpilots are not flying for up to 10-14 hours, or at night, or over
timezones. So this commercial operation is rather different to the other
commercial air transports.

For the technical requirements we can see the EASA is finding differentiated
requirements, why not also following that way for Operations? Following that
reduced way, there must be also differentiated requirements for Age, Flight-
and Resttime, Medical (is actually Class 2, which is o.k.for us) etc.

2886 comment by: UK CAA

Page No:

Whole document with regards to performance matters.
Paragraph No: AMC & GM paragraphs relating to performance.

Comment: The Section 1 material from EU-OPS 1 / JAR-OPS 1 which has
been transferred to AMC and GM should be transferred (back) to rule
material.

Justification: Performance requirements contain important
quantitative parameters and criteria (such as climb gradients, definitions and
field length factors), which must be complied with unconditionally in order to
achieve the intended level of safety. This will not be achieved by relegating
them to advisory or guidance material because the resulting “flexibility” and
“introduction of alternative creative solutions” will bypass this objective.
Obvious examples are the definitions of Classes A, B and C, and the landing
distance factors. Both of these requirements are examples of cornerstone
operational parameters which need to be upheld uniformly across all MS if
the uniform and high level of protection in civil aviation objective of EC
Regulation 216/2008 are to be realised. Being relegated to AMC/GM implies
that they are open to ‘local negotiation’ with Member States’ oversight
system, which will inevitably result in uneven implementation between
operators and MS.

Proposed Text (if applicable): EU/JAR-OPS 1 ‘section 1’ rule text should
be reinstated as implementing rule material.

2897 comment by: jim reeve

pilot steerable night light ! it is a job when autorotating from 2000ft to get
half way through emergency checklist,let alone adjust gadgets. what if
previous pilots have left it badly positioned? at least a fixed one points in the
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right direction.more stuff to manage during an emergency will kill far more
people than it saves! extra weight will also cause more fatalities in light
helis.

2975 comment by: CAA-NL

Comment CAA-NL:

The CAA-NL proposes to EASA to use the definitions related to dangerous
goods as identified in ANNEX 18 and the Technical instructions for the safe
transport of dangerous goods by air. Part I chapter 3.

(ICAO doc 9284 AN/905).

2987 comment by: AEA

Comment:

NPA 2009-02B is a major departure from EU-OPS both in content/concepts
and structure. Those major changes cannot be justified on safety grounds
and would lead to unjustified costs and additional complexity for the airline
industry. The confusing structure and unclear drafting of this NPA will not
provide legal certainty.

We note that this NPA is also not in line with the mandate which was given
to EASA by the EU legislator which clearly referred to the need for EASA
rules to build on EU-OPS and the JAA heritage. In this context, the AEA
would like to make reference to the clear concerns expressed by the
European Commission and EASA Member States at the June 2009 EASA
management board meeting. The AEA therefore urges EASA to stick to its
safety role and the clear instructions from its Management Board that this
NPA should be withdrawn and realigned with EU-OPS.

Proposal:
Relalign the NPA with EU-OPS

2988 comment by: AEA

Comment:

The various EASA NPAs (NPA 2008-17, NPA 2008-22, NPA 2009-1, NPA
2009-2 and the NPA TCO) are all closely linked. The fact that they are not
open for consultation in one NPA package leads to the fact that some
elements of this NPA cannot yet be fully commented (due to missing
elements) and that some additional comments might have to be provided
after the closure of the NPA comment deadline.
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Proposal:

Have a second round of consultation once all elements are available

2989 comment by: AEA

Comment:

The whole NPA package is more than 3000 pages to be checked in detail
within a very limited time-frame. For that reasons, the submitted AEA
comments to this NPA should be considered as the major concerns from AEA
to this NPA but additional comments/concerns might be identified after the
closure of the NPA comment deadline.

Proposal:

EASA should take on-board all AEA concerns to these NPAs even when they
have been identified after the closure of the NPA comment deadline. For
commercial air transport we already have EU-OPS as a safe and practical
regulation available. Therefore there is no justification to completely redraft
the rules as suggested by EASA through this NPA and there is no matter of
urgency.

3532 comment by: Trevor Wilcock

I am commenting as an owner of an Annex 2 light aircraft and as a sailplane
pilot.

3578 comment by: Light Aircraft Association of the Czech Republic

This is the answer of the Light Aircraft Association of the Czech Republic.
During the work of MDM032 following conclusion was agreed and passed to
the OPS WG:

- 1. For aircraft below 2000 kg MTOM the Essential Requirements should be
applied directly except for 3 additional Implementing Rules (COM/NAV
equipment, safety equipment, fuel reserves)

- 2. For aircraft above 2000 kg MTOM OPS 0 should be applied

see MDM032-D0OC082 MoM 2007-04-17-19 Final Version.doc

Why this agreement was rejected?

Proposal: Just follow the recommendation of the MDM032 group.

3596 comment by: PPL/IR Europe
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Our comments relate solely to non-commerical operations and our general
comments are:

1. We recognise the complexity of the task of EASA OPS, and we believe that
the NPA, in the main, addresses this task effectively.

2. Our main concern is that there are a small number of areas in which non-
commercial IFR is unduly restricted by regulations which read as written
primarily for commercial operations, although falling under the "GEN"
section. This has been the focus of our comments. We are opposed to the
"creep" of commercial regulation into non-commericial operations, especially
given EASA's commitments to good, proportionate regulation and recognition
of the negligble third party risk posed by aircraft under 5.7t. We recognise
the instances of this may be the resulting of text drafting rather than intent.

3. A futher concern is that some of the "complex aircraft - non-commercial"
regulations are unnecessarily restrictive on the operation of light (under
5.7t) multi-engine turboprop aircraft, that have different certification
requirements from jets or aircraft over 5.7t. We do not see any safety
rationale for why a non-commerically operated twin-engine turboprop under
5.7t should need to meet performance criteria more restrictive than those in
its type certification and approvals. These TC performance criteria have
applied for non-commerical operations throughout the entire history of such
aircraft, in Europe and elsewhere, and we believe that the safety record of
such aircraft is better than non-complex piston or single-engine turbine
equivalents in comparable operations. Therefore there is no 3rd party or any
other safety case to recommend such restrictions for non-commerical
operations.

3610 comment by: AUSTRIAN Airlines

Comment:

NPA 2009-02B is a major departure from EU-OPS both in content/concepts
and structure. Those major changes cannot be justified on safety grounds
and would lead to unjustified costs and additional complexity for the airline
industry. The confusing structure and unclear drafting of this NPA will not
provide legal certainty.

We note that this NPA is also not in line with the mandate which was given
to EASA by the EU legislator which clearly referred to the need for EASA
rules to build on EU-OPS and the JAA heritage. In this context, we would like
to make reference to the clear concerns expressed by the European
Commission and EASA Member States at the June 2009 EASA management
board meeting. We therefore urge EASA to stick to its safety role and the
clear instructions from its Management Board that this NPA should be
withdrawn and realigned with EU-OPS.

Proposal:
Relalign the NPA with EU-OPS
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3822 comment by: AUSTRIAN Airlines

Comment:

The various EASA NPAs (NPA 2008-17, NPA 2008-22, NPA 2009-1, NPA
2009-2 and the NPA TCO) are all closely linked. The fact that they are not
open for consultation in one NPA package leads to the fact that some
elements of this NPA cannot yet be fully commented (due to missing
elements) and that some additional comments might have to be provided
after the closure of the NPA comment deadline.

Proposal:

Have a second round of consultation once all elements are available

3823 comment by: AUSTRIAN Airlines

Comment:

The whole NPA package is more than 3000 pages to be checked in detail
within a very limited time-frame. For that reasons, the submitted comments
to this NPA should be considered as the major concerns from us to this NPA
but additional comments/concerns might be identified after the closure of
the NPA comment deadline.

Proposal:

EASA should take on-board all concerns to these NPAs even when they have
been identified after the closure of the NPA comment deadline. For
commercial air transport we already have EU-OPS as a safe and practical
regulation available. Therefore there is no justification to completely redraft
the rules as suggested by EASA through this NPA and there is no matter of
urgency.

3893 comment by: Austro Control GmbH

General Comment to NPA 2009-02:

Referring to the explanatory notes in NPA 02a and to the remarks
concerning AMC and GM Austro Control generally emphasizes that a
distinction between requirements of hard and soft law has very carefully to
be done. In case of doubt “essential safety elements” have to be regulated
by rules and not by AMC.

Member States of the Austrian/Suiss/German legal systems are used to work
with rules and explanations, but not with soft law as it is foreseen in the
draft IRs. Besides that, European aviation law with AMC may cause problems
with standardisation and national administrative law, especially from the
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aspect of legal force (of national decisions and approvals) and legal remedy;
this has to be considered.

Furthermore Austro Control states that many items that should be regulated
in the rules for safety objectives have disappeared in the AMC and GM. It is
feared that the "“highly praised” level of flexibility will end in a legal
uncertainty. The consideration of flexibility is appreciated but can also be
reached by the provisions of Art 14 of the Basic Regulation, what also grants
a better involvement of Member States in the rulemaking process.

The transfer of some requirements to “non binding soft law” risks an effect
of altering them and causing undesirable effects.

For example standardisation items (forms, reports...) and definitions have to
be regulated by the rules and can never be in AMC for a uniform application;
as many of the Annex 1 provisions of EU-OPS/JAR-OPS have safety related
matters, they shall be in the rules. Generally much more of the AMC
provisions have to be retransferred to hard law and the performance based
approached has to be moderated.

The more is regulated by hard law, the more legal certainty, standardisation,
efficiency and harmonisation will be reached.

The AMC procedure provided by the new EASA rule means a long time
expensive administrative burden and bureaucracy for the Member States,
EASA and the whole aviation community. Besides that legal certainty and a
uniform legal basis are not assured for all stakeholders.

CS, AMC and GM should not be more than guidance and AMC should in every
case be limited to really non essential implementation aspects.

Therefore it is urgently recommended that proposed AMC and GM are
reviewed and checked if - in the interest of safety impacts - they may be re-
transferred to the rules.

Concerning the new structure Austro Control criticizes that its readability and
its transparency have to be improved. It is not very easy to understand and
makes it very hard (in spite of e-tool) to find all relevant provisions of the
concerned stakeholders. E.g. there a three parts to read to find all relevant
requirements for cabin crew, there are 5 parts to read HEMS relevant
requirements and the risk to overlook relevant requirements is high.

3987 comment by: Virgin Atlantic Airways

Comment:

NPA 2009-02B is a major departure from EU-OPS both in content/concepts
and structure. These major changes cannot be justified on safety grounds
and would lead to unjustified costs and additional complexity for the airline
industry. The confusing structure and unclear drafting of this NPA is unlikely
to provide legal certainty.

We also note that this NPA is not in line with the mandate which was given
to EASA by the EU legislator which clearly referred to the need for EASA
rules to build on EU-OPS and the JAA heritage. In this context, we would like
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to make reference to the clear concerns expressed by the European
Commission and EASA Member States at the June 2009 EASA management
board meeting. We therefore urge EASA to stick to its safety role and the
clear instructions from its Management Board that this NPA should be
withdrawn and realigned with EU-OPS.

Proposal:
Realign the NPA with EU-OPS.

3991 comment by: Virgin Atlantic Airways

Comment:

The various EASA NPAs (NPA 2008-17, NPA 2008-22, NPA 2009-1, NPA
2009-2 and the NPA TCO) are all closely linked. The fact that they are not
open for consultation in one NPA package leads to the fact that some
elements of this NPA cannot yet be fully commented upon (due to missing
elements) and that some additional comments might have to be provided
after the closure of the NPA comment deadline.

Proposal:

Have a second round of consultation once all elements are available.

4088 comment by: Elvington Park Ltd

The proposed requirement for Helicopters to carry floats while over water
fails to equitably balance all relevant risk factors,

1 Typically most non CAT and many CAT Helicopters are over water Less
than 1% of hours flown, the deterioration in flight performance by 5-10%
in range and speed with decreased power to weight and handling
performance reduction through an increase in drag and weight when
floats are carried, this must result in a global reduction in flight safety,
offsetting any apparent safety benefit of floats,

2 It is not practicable to fit floats to many Helicopters and the cost where
floats can be fitted is not in proportion to clamed benefit particularly in
view of point 1.

Floats cannot easily be detached and re fitted or it may not be practicable to
do so and even if they could this may not avoid the safety problems of
performance reduction described in point 1,

The increase in flight duration of 5-10% caused by the drag / weight
impediment of floats results in greater safety risk than any safety benefit
gained from the very limited utility of floats,

4229 comment by: KLM
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Comment:

NPA 2009-02B is a major departure from EU-OPS both in content/concepts
and structure. Those major changes cannot be justified on safety grounds
and would lead to unjustified costs and additional complexity for the airline
industry. The confusing structure and unclear drafting of this NPA will not
provide legal certainty.

We note that this NPA is also not in line with the mandate which was given
to EASA by the EU legislator which clearly referred to the need for EASA
rules to build on EU-OPS and the JAA heritage. In this context, the AEA
would like to make reference to the clear concerns expressed by the
European Commission and EASA Member States at the June 2009 EASA
management board meeting. The AEA therefore urges EASA to stick to its
safety role and the clear instructions from its Management Board that this
NPA should be withdrawn and realigned with EU-OPS.

Proposal:
Relalign the NPA with EU-OPS

4230 comment by: KLM

Comment:

The various EASA NPAs (NPA 2008-17, NPA 2008-22, NPA 2009-1, NPA
2009-2 and the NPA TCO) are all closely linked. The fact that they are not
open for consultation in one NPA package leads to the fact that some
elements of this NPA cannot yet be fully commented (due to missing
elements) and that some additional comments might have to be provided
after the closure of the NPA comment deadline.

Proposal:

Have a second round of consultation once all elements are available

4434 comment by: Deutsche Lufthansa AG

Comment:

NPA 2009-02B is a major departure from EU-OPS both in content/concepts
and structure. Those major changes cannot be justified on safety grounds
and would lead to unjustified costs and additional complexity for the airline
industry. The confusing structure and unclear drafting of this NPA will not
provide legal certainty.

We note that this NPA is also not in line with the mandate which was given
to EASA by the EU legislator which clearly referred to the need for EASA
rules to build on EU-OPS and the JAA heritage. In this context, the AEA
would like to make reference to the clear concerns expressed by the
European Commission and EASA Member States at the June 2009 EASA
management board meeting. The AEA therefore urges EASA to stick to its
safety role and the clear instructions from its Management Board that this
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NPA should be withdrawn and realigned with EU-OPS.
Proposal:
Relalign the NPA with EU-OPS

4435 comment by: Deutsche Lufthansa AG

Comment:

The various EASA NPAs (NPA 2008-17, NPA 2008-22, NPA 2009-1, NPA
2009-2 and the NPA TCO) are all closely linked. The fact that they are not
open for consultation in one NPA package leads to the fact that some
elements of this NPA cannot yet be fully commented (due to missing
elements) and that some additional comments might have to be provided
after the closure of the NPA comment deadline.

Proposal:

Have a second round of consultation once all elements are available

4436 comment by: TAP Portugal

Comment:

NPA 2009-02B is a major departure from EU-OPS both in content/concepts
and structure. Those major changes cannot be justified on safety grounds
and would lead to unjustified costs and additional complexity for the airline
industry. The confusing structure and unclear drafting of this NPA will not
provide legal certainty.

We note that this NPA is also not in line with the mandate which was given
to EASA by the EU legislator which clearly referred to the need for EASA
rules to build on EU-OPS and the JAA heritage. In this context, the AEA
would like to make reference to the clear concerns expressed by the
European Commission and EASA Member States at the June 2009 EASA
management board meeting. The AEA therefore urges EASA to stick to its
safety role and the clear instructions from its Management Board that this
NPA should be withdrawn and realigned with EU-OPS.

Proposal:
Relalign the NPA with EU-OPS

4437 comment by: TAP Portugal

Comment:

The various EASA NPAs (NPA 2008-17, NPA 2008-22, NPA 2009-1, NPA
2009-2 and the NPA TCO) are all closely linked. The fact that they are not
open for consultation in one NPA package leads to the fact that some
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elements of this NPA cannot yet be fully commented (due to missing
elements) and that some additional comments might have to be provided
after the closure of the NPA comment deadline.

Proposal:

Have a second round of consultation once all elements are available

4438 comment by: TAP Portugal

Comment:

The whole NPA package is more than 3000 pages to be checked in detail
within a very limited time-frame. For that reasons, the submitted AEA
comments to this NPA should be considered as the major concerns from AEA
to this NPA but additional comments/concerns might be identified after the
closure of the NPA comment deadline.

Proposal:

EASA should take on-board all AEA concerns to these NPAs even when they
have been identified after the closure of the NPA comment deadline. For
commercial air transport we already have EU-OPS as a safe and practical
regulation available. Therefore there is no justification to completely redraft
the rules as suggested by EASA through this NPA and there is no matter of
urgency.

4453 comment by: Deutsche Lufthansa AG

Comment:

The whole NPA package is more than 3000 pages to be checked in detail
within a very limited time-frame. For that reasons, the submitted Lufthansa
comments to this NPA should be considered as the major concerns from
Lufthansa to this NPA but additional comments/concerns might be
identified after the closure of the NPA comment deadline.

Irrespectively of what the consultation rules say, it is unacceptable
to force stakeholders to make detailed, constructive, and
comprehensive comments on such a big package which is a MAJOR
deviation from the current rules.

Proposal:

EASA should take on-board all Lufthansa concerns to these NPAs even when
they have been identified after the closure of the NPA comment deadline
without claiming that the public consultation period has run out. For
commercial air transport we already have EU-OPS as a safe and practical
regulation available. Therefore there is no justification to completely redraft
the rules as suggested by EASA through this NPA and there is no matter of
urgency. The task given to EASA by the Commission was to build upon the
heritage of EU-OPS as close as possible. Under this condition, the
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consultation rules could have easily been met.

4891 comment by: CEV (French Flight test Centre)

CEV "french flight test center' general comment to NPA2009-02b

It is CEV opinion that flight test operation are specific and should
need a special section in this NPA.

Following paragraphs provide a proposal which is consistent with nowadays
flight test operations.

Proposal

Introduction of a new subpart which has the same format than subpart D
Subpart E Flight test operations

OPS. FTO.001. Competent authority

Notwithstanding OPS.GEN.0O5, for the purpose of this subpart, the
competent authority for flight test operation shall be the authority
designated by the member state where the aircraft is registered.

OPS.FTO.002 Flight test operation non applicable paragraphs
Notwithstanding OPS.GEN.0O05, following paragraphs are not applicable:
OPS.GEN.100

OPS.GEN.105

OPS. GEN.145 to OPS.GEN200. FTOM will define accordingly the flight test
policy

OPS.GEN.425 to OPS.500. FTOM will define the safety equipments necessary
for safe operation in flight test operations.

OPS.GEN.600
OPS.GEN.605
OPS.FTO.005. Scope

This part establishes the requirements to be met by an approved flight test
organisation to qualify for the issue or continuation of flight test operational
approval

OPS.FTO.025. Privileges of a approved flight test organisation

The scope of the flight test activities that the flight test organisation is
approved to conduct shall be specified in the flight test operational manual

OPS.FTO. 035 Continued validity of a specific approval

Approval shall be issued for an unlimited duration. It remains valid subject
to a valid DOA and/or POA.

OPS. FTO. ? Authorised flight test operations
Flight test operations shall be conducted as described in the FTOM
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OPS. FTO? Crew member for flight test operation

The composition, the competence and experience of the crew must comply
with the requirements contained in FCL for the pilots or the Appendix XII to
part 21 for flight test engineers and of pilots engaged in categories 3 and 4
of flight testing.

Part-OR

Chap 1

OR.OPS.100.GEN Operator responsibilities : to be adapted

Section Il — Manuals, Logs and Records

OR.OPS.015.MLR Operations Manual : to be replaced by FTOM
OR.OPS.020.MLR Minimum Equipment List (MEL) : to be deleted
Section 1V — Air operator certification : to be replaced by DOA/POA
Section V — Flight Crew: To be replaced by FTOM

Chap 3

Additional requirements for commercial operations other than
commercial air

Transport

OR.OPS.240.FC Recurrent training and checking Operator
Proficiency Check? : to be discussed in the future flight test group
Section VI — Cabin crew : ASD to check if applicable ( Airbus?)

Section VIl — Technical crew member in HEMS, HHO and NVIS
operations

Section X? — Technical Flight test engineer
OR.OPS.005.FT Scope

(a) This Part establishes the requirements to be met by Flight test engineer
in flight test activities.

(b) A flight test engineer is assigned by the operator to duties in the
aircraft for the purpose of monitoring flight test activities and/ or
assisting the pilot in the operation of the aircraft and its systems
during those flight test activities.

OR.OPS.015.FT Conditions for assignment of technical crew to duties
(a) Flight test engineers in flight test activities shall only be assigned

duties if they:

(1) are at least 21 years of age;

(2) are physically and mentally fit to safely perform assigned duties and
responsibilities;

(3) are periodically assessed for medical fitness, based on aeromedical

best practice, to safely exercise their assigned safety duties;
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(4) have been checked as proficient to perform all assigned duties.
OR.OPS.020. FT Initial training

Before being first assigned to operate, each technical flight test engineer
shall complete all training required by the Appendix XII to PART 21 for flight
test engineers.

OR.OPS.045.FT Checking

(a) Following the completion of training, each flight test engineer shall
undergo a check to demonstrate his proficiency in carrying out his flight test
duties.

(b) Training and checking shall be conducted for each training course by
personnel suitably qualified and experienced for the subject to be covered.

4963 comment by: Deutsche Lufthansa AG

Relevant Text:

All chapters, applicable to various elements, for example (this means, there
are more):

AMC1 OPS.GEN.100 Ice and other contaminants

AMC2 OPS.GEN.100 Ice and other contaminants

GM1 OPS.GEN.100 Ice and other contaminants

GM2 OPS.GEN.100 Ice and other contaminants

GM3 OPS.GEN.100 Ice and other contaminants

GM2 OPS.GEN.150.A Instrument Flight Rules (IFR) operating minima
AMC OPS.SPA.001.RVSM(b)(2)(ix) Operations in RVSM airspace
GM OPS.SPA.001.RVSM(b)(2) Operations in RVSM airspace
GM1 OPS.SPA.001.LVO Low visibility operations (LVO)

GM2 OPS.SPA.001.LVO Low visibility operations (LVO)

AMC OPS.SPA.001.LVO(b)(1) Low visibility operations (LVO)
Comment:

Such material is in opposition to the concept of "performance-based
rulemaking". It is all detailed procedure description, but not a rule to comply
with. The flexibility promised by EASA through the "performance-based
rulemaking" is odd: It is true that the Implementing Rule seems to be
leaner now than before, but all the details and in many cases even new texts
have been added to the AMC (which are factual rules) and GM (which are
factual audit basis).

As presented, the concept of "performance-based rulemaking" fails to
convince.

Proposal:
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Keep the Implementing Rules as close as possible to EU-OPS (as
having been tasked), and refrain from detailed and/or extended procedure
descriptions in AMC and GM.

5100 comment by: Swiss International Airlines / Bruno Pfister

Comment:

The various EASA NPAs (NPA 2008-17, NPA 2008-22, NPA 2009-1, NPA
2009-2 and the NPA TCO) are all closely linked. The fact that they are not
open for consultation in one NPA package leads to the fact that some
elements of this NPA cannot yet be fully commented (due to missing
elements) and that some additional comments might have to be provided
after the closure of the NPA comment deadline.

Proposal:

Have a second round of consultation once all elements are available

5109 comment by: M. LOMBARDI

I REALLY AGREE WITH YOUR PHILOSOPHIE, ALSO I AM IN LINE WITH THE
POINTS YOU DISCUSS IN THE EASA.

comment by: Swedish Transport Agency, Civil Aviation Department
5155 .
(Transportstyrelsen, Luftfartsavdelningen)

Comment:

The overall structure of the OPS-regulation makes the regulation too
complicated for private operations of non complex aircraft.

Proposal:

Consider a new structure and divide the IR into categories and single out
what is applicable for operations with sailplanes, helicopters, aeroplanes,
balloons etc.

comment by: Swedish Transport Agency, Civil Aviation Department
5157 .
(Transportstyrelsen, Luftfartsavdelningen)
Comment: EASA should closely follow the publication of ICAO State letters
about Annex 6 in order to implement changes within the required time
frame.
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comment by: Swedish Transport Agency, Civil Aviation Department
5162 -

(Transportstyrelsen, Luftfartsavdelningen)
Comment: There is no balance between hard law (basic regulation and
implementing rules) and soft law (acceptable means of compliance and
guidance material) e.g. in the case of rules about aircraft performance and
operating limitations. Some rules that today are considered to be of a
mandatory nature, such as ICAO standards and rules that are put into EU-
OPS, are in this proposal degraded to AMC or GM.

Proposal: Recognising the need to have a flexible approach in some cases,
a restructuring of the proposal and balancing crucial flight safety rules in IR
instead of AMC or GM is needed.

comment by: Swedish Transport Agency, Civil Aviation Department
5166 .
(Transportstyrelsen, Luftfartsavdelningen)

Comment: The NPA lacks a reference to Part M
Proposal (including new text):

(a) An operator shall not operate an aeroplane unless it is
maintained and released to service by an organisation appropriately
approved/ accepted in accordance with Part 145 except that pre-
flight inspections need not necessarily be carried out by the Part 145
organisation.

(b) Aeroplane continuing airworthiness requirements needed to
comply with the operator certification requirements in eRrS—3-386
(insert new reference) are those set up in Part M.

comment by: Swedish Transport Agency, Civil Aviation Department
5173 .

(Transportstyrelsen, Luftfartsavdelningen)
Comment: There is no reference in the NPA to a nominated post holder
responsible for the management and supervision of the Maintenance system.

comment by: Swedish Transport Agency, Civil Aviation Department

5180 (Transportstyrelsen, Luftfartsavdelningen)

Comment:

According to Swedish regulations for non-commercial airplanes, start or
landing is not allowed in cross wind exceeding the maximum demonstrated
cross wind component stated in the Pilot’s Operating Handbook.

Private pilots generally do not have the same skill and judgment level as
commercial pilots. Hence there is a need to guide their decision making via a
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regulation.

Proposal (including new text):
Insert in the OPS.GEN section:
AIRPLANES

For non-commercial operations with non-complex airplanes, start or
landing is not allowed in cross wind exceeding the maximum
demonstrated cross wind component stated in the Pilot’s Operating
Handbook.

5234 comment by: Civil Aviation Authority of Norway

Comment:

The Civil Aviation Authority of Norway (CAA-N) feels that Part OPS is
incomplete as long as there is no Specific Approval for offshore operations
conducted more than 10 minutes away from shore.

Norway - among with Great Britain, Ireland, Denmark and the Netherlands -
has extensive operations of helicopters between the mainland and oil- and
gas-installations. Each of these countries have national regulations aimed
especially at these operations. The regulations are designed to minimise the
extra risks affiliated with the operation.

Among the subjects that need to be regulated are
e supplementing operating procedures
e performance requirements
e operating minima
e crew training and experience requirements
e Ccrew composition requirements
e equipment requirements

Regarding equipment requirements CAA-N feels it is of the utmost
importance that helicopters are equipped with some extra form of Flight
Following-system that can inform national FlightServices about its exact
position (longitude, latitude and altitude) in real-time. This is the best way
for SAR to find an aircraft after an accident and gives the best chance of
survival for crew and pax.

CAA-N notes that EASA, when writing Part OPS, has tried to incorporate all
the rules in JAR-OPS 3. From what we can understand, EASA has not
proposed any regulation on Offshore Helicopteroperations due to the fact
that no such rules were to be found in JAR-OPS 3. This is only partly correct.

The JIP for JAR-OPS 3, Section four, Part 2; Operations, describes how the
AOC and Operations Spesification is to be compiled. In pages 51 and 55,
under the label E) Special Authorisations/Approvals, it is assumed that any
operator wanting to perform Offshore Helicopter Operations needs such a
Special Authorisation/Approval. The basis for this Authorisation/Approval has
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been national legislation.

We therefore feel that the Part OPS does not truly reflect the necessary
levels of safety from JAR-OPS 3 unless an SPA for Offshore Helicopter
Operations is included in the rules.

5297 comment by: Light Aircraft Association UK

The LAA would like to point out that a number of the rules included in this
proposal would not be achievable in older types of aircraft [e.g.
OPS.GEN.205c), OPS.GEN.405a)1), OPS.GEN.410b), OPS.GEN.430,
OPS.GEN.455] and therefore due consideration must be given to the
potential impact on the operation of these types if they move out of Annex II
in the future.

5340 comment by: Danish Balloon Organisation

General Comments:

We suggest that Commercial Ballooning is moved from Subpart B Comercial
Air Transport to Subpart C Comercial operations other than Comercial Air
Transport.

Justification: Comercial Ballooning should not be regarded as Comercial Air
Transport because the nature of this operation is more in line with “other
commercial operations”.

5377 comment by: peter barker

1. I have fully read the detailed comments submitted by the Helicopter
Club of Great Britain (HCGB) and agree with every comment made.

2. I attended the HCGB annual general meeting at which there was much
discussion regarding the proposed new EASA rules; the following is a very
brief summary:

i) There was 100% support for the comments submitted by
HCGB to EASA.
i) There was great concern that EASA, in putting forward the

proposed new rules, has demonstrated a fundamental lack knowledge
regarding the operation of light helicopters.

iii) In considering the submission by HCGB, members were
anxious that EASA should recognise that the HCGB represents a third of all
UK and Irish helicopter owners, and several hundred UK and Irish helicopter
pilots, and should give proper weight to the HCGB submission.

iv) The proposed new rules were considered to be unfair and

Page 26 of 2331



comment

comment

comment

25 Nov 2010
Comments received on NPA 2009-02b

discriminatory to UK pilots, in that, Britain and Ireland are island countries
unlike the countries of mainland Europe.

3. With regard to item 2 ii) above it is imperative that, when considering
rules relating to light helicopters, EASA employs people who have real
expertise and experience with them and their operation. In particular, EASA
should take special notice of the solid body of experience in the HCGB and
consider very seriously the concerns voiced in the HCGB submission.

5395 comment by: Swiss International Airlines / Bruno Pfister

Comment:

NPA 2009-02B is a major departure from EU-OPS both in content/concepts
and structure. Those major changes cannot be justified on safety grounds
and would lead to unjustified costs and additional complexity for the airline
industry. The confusing structure and unclear drafting of this NPA will not
provide legal certainty.

We note that this NPA is also not in line with the mandate which was given
to EASA by the EU legislator which clearly referred to the need for EASA
rules to build on EU-OPS and the JAA heritage. In this context, the AEA
would like to make reference to the clear concerns expressed by the
European Commission and EASA Member States at the June 2009 EASA
management board meeting. The AEA therefore urges EASA to stick to its
safety role and the clear instructions from its Management Board that this
NPA should be withdrawn and realigned with EU-OPS.

Proposal:
Relalign the NPA with EU-OPS

5396 comment by: Swiss International Airlines / Bruno Pfister

Comment:

The various EASA NPAs (NPA 2008-17, NPA 2008-22, NPA 2009-1, NPA
2009-2 and the NPA TCO) are all closely linked. The fact that they are not
open for consultation in one NPA package leads to the fact that some
elements of this NPA cannot yet be fully commented (due to missing
elements) and that some additional comments might have to be provided
after the closure of the NPA comment deadline.

Proposal:

Have a second round of consultation once all elements are available

5398 comment by: Swiss International Airlines / Bruno Pfister

Comment:

Page 27 of 2331



comment

25 Nov 2010
Comments received on NPA 2009-02b

The whole NPA package is more than 3000 pages to be checked in detail
within a very limited time-frame. For that reasons, the submitted AEA
comments to this NPA should be considered as the major concerns from AEA
to this NPA but additional comments/concerns might be identified after the
closure of the NPA comment deadline.

Proposal:

EASA should take on-board all AEA concerns to these NPAs even when they
have been identified after the closure of the NPA comment deadline. For
commercial air transport we already have EU-OPS as a safe and practical
regulation available. Therefore there is no justification to completely redraft
the rules as suggested by EASA through this NPA and there is no matter of
urgency.

5637 comment by: ERA

European Regions Airline Association Comment

e There are numerous examples of changes leading to cost impact on
the airline industry without any obvious safety gain i.e. the changes
proposed by EASA related to the InOFlight Relief of the
PilotOdinOCommand requiring a command course/Commander for the
inCIflight relief of a Commander whereas EULIOPS allows for a
suitability qualified First Officer above Flight Level 200.

e The new rulestructure is very confusing and not user friendly. More
explanations are needed from EASA regarding the changes to
EUCIOPS and the concepts and reasons behind the changes.

e This NPA is the major part of a package of NPAs that have been put
out for comment over a similar time frame with an important
underlying relationship between them. The particular size of this NPA
and the other related individual NPAs has made it almost impossible
to fully appreciate or comprehend the changes proposed and
obviously their eventual implication on the operators concerned. This
unfortunate state of affairs has been compounded by two additional
factors not experienced before.

The first is the addition of the different phraseology in this and the other
NPAs that has, unless you're a lawyer, made it very difficult to carry out any
meaningful comparison between the new and old regulations. Certain
reassurances that have been made regarding this NPA reflecting the latest
edition of EU-OPS are not borne out by examples in the NPA. In many
aspects fundamental differences have been introduced compared to EU-OPS.
There is no legal basis and no safety justification for EASA to fundamentally
alter the EU-OPS requirements.

The second factor concerns the fact that this NPA is a ‘catch all’ rule
encompassing for the first time a wide spectrum from Commercial Air
Transport to Ballooning operations. This makes it a leviathan in terms a
regulatory document and a monumental multi task operation in extracting
the relevant regulation appertaining to Commercial Air Transport operations.
Despite the EASA e-tool [arriving on the scene far too late] a co-operative
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way of working is needed to produce a better regulation. Would it not be an
improvement to retain EU-OPS for the moment? This is a regulation already
in place for Commercial Air Transport and is accepted by the individual
authorities. EASA could then concentrate on the other operators covered by
the IR-OPS that as yet have no common operations rule. Amendments to
EU-OPS could be made by individual IR changes to the individual subparts
over a period of time? This would enable a greater understanding of the
proposed changes, reduce confusion and go some way to resolving the
concern amongst smaller operators that they may have missed important
fundamental changes that could impact them in the long run.

5650 comment by: bmi

It is the opinion of bmi that EASA should consider the comments submitted
by the United Kingdom CAA and the Association of European Airlines (AEA).
bmi concur with the opinions submitted by these organisations.

5760 comment by: Julian darker

Dear Sir,

I am a helicopter pilot with a PPL(H) and 700 hours gained privately over the
last 17 years and I have owned an R22 for 5 of those years and now
returned to renting R22 and R44 types.

I have flown all over Britain and lots of the continent and have always
carried an ELT with 121.5 and for the last 3 years have carried a McMurdo
GPS beacon.I also seem to remember I objected to plans to fit fixed beacons
and floats etc about 4 years ago so why are we having to do it again when it
is demonstrably not a safety issue by any informed observer and the costs
and weight issues make these ridiculous proposals.

I mostly fly R22 helis and enjoy going overnight somewhere but there is
absolutely no room for any extra equipment

with a passenger and bags-imagine having floats and a cylinder on an R22
even if they could be retro fitted-which they can't.

I go across the English Channel by the shortest route about twice a year and
as I pilot I am prepared to take the small risk

of that crossing taking maybe 18 minutes - if the helico I was in had a fixed
beacon and I had an engine failure over the water

it would sink with the aircraft and be useless which is why I have my beacon
attached to my lifejacket so that I can activate it in an emergency.

Please take note of the vote in the European Parliament on 3 February 2009
on the Resolution on an 'Agenda for a sustainable Future in General and
Business Aviation'- there was a huge vote in favour- it requires legislators to
promote GA, ensure a fair deal through ‘'proportionate regulation' and
encourage rather than restrict activity.
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So no more helico legislation- they are just as safe as fixed wing (probably
more so) and treat them as you would the ones with wings as they have the
same engines after all and nobody needs to make things MORE EXPENSIVE.

Regarda

Julian Darker

5868 comment by: Norsk Luftambulanse

Longer commenting period requested
Links to AMC should be added
Avoid vague or complicated wording

As a principle rule training should always be possible under the same
alleviations that are applicable to the operation

5882 comment by: Michael Taylor

I have found it very difficult to establish what the proposed rule changes are
for helicopters.

The document would be greatly simplified if divided into separate sections
for each aircraft type and operation.

Most of the definitions section is burdened with fixed wing requirements,
which have little relevance to helicopter operations. Rather than having to
wade through all of the definitions, I feel that they should be moved to the
end of the document and sub divided by aircraft type and operation.

6265 comment by: DAeC LV NRW e.V.

Introduction

The Deutscher Aero Club Landesverband Nordrhein-Westfalen (DAeC LV
NRW) e.V. is the association of about 250 aviation clubs in the state of
Nordrhein-Westfalen in the west of Germany. About 165 of these clubs (non
profit) instruct about 2.000 Studentpilots on aeroplanes, sailplanes, micro
lights, balloons and parachutes.

This is honorated and supported by die government which installed
schoolsportgroupes- In NRW we do have about 75
“Schilerfluggemeinschaften”.

By far the most activity in general aviation is happening in these clubs. Here
pilots are under close observation and exchange lots of information. Aircraft
belong to all members and are often not insured against damage or even
complete loss. This leads to quite rigid supervision between the members.
This setup contributes largely to the safety consciousness in general
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aviation.

It is important to maintain this infrastructure and make sure it is supported
by the regulations. This importance is also emphasized in the ,,An Agenda for
Sustainable Future in General and Business Aviation COM(2007) 869”.

We have structured our comments to the various paragraphs in up to four
parts as appropriate:

Full reference to the passage (FCL.nnnn.XX (x)(n)(n))
Wording in the NPA

Here we repeat the passage from the NPA which we are specifically
commenting

Our proposal

Here we specify how to change the wording of the NPA. This is either:
Add: for an addition of a passage

Change: changes in the original wording marked in red

Delete: delete a passage

Issue with current wording

A one sentence description of the problem

Rationale

A detailed reasoning why we think the change is needed or perhaps why we
support the proposal in the NPA.

Our following general comments apply to many of the rules in this proposal.
We therefore gather them here with detailed rationales and will then refer to
them in our comments to the individual rules. This avoids repeating the
rationales in multiple comments.

General Comments
1. commercial operations
Issue with current wording

According to the definition in Article 3 (i) of the basic regulation any
operation with remuneration is a commercial operation. Already in previous
comments it has been discussed that operations where the remuneration is
limited to cost sharing should not be considered as commercial operations.
In case this can not be distinguished some of the defined regulations are not
appropriate for operations with non complex aircraft e.g. gliders, touring
motor gliders or non complex airplanes.

Our proposal

Either state that Article 3 (i) of the basic regulation does not apply to cases
where only costs are shared or compensated and there is no intention to
make profit or introduce a class of commercial operations on non complex
aircraft and define appropriate regulations for this class.

Rationale

Clubs in Germany have to be open to a certain extent to the communities
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where they operate and offer passenger rides. This is necessary for the
acceptance and integration of the clubs and their airports by the public. The
clubs though can not afford to offer passenger rides for free but must ask for
cost sharing or compensation. This should though not lead to the situation
that all proposed regulations for commercial operations proposed in this NPA
need to be followed. Either these passenger rides can be conducted as non
commercial flights or less extensive regulations should apply. E.g.
OPS.GEN.310(c) is not appropriate for the described class of operations.

6273 comment by: Baden-Wirttembergischer Luftfahrtverband

Introduction

The Baden-Wirttembergischer Luftfahrtverband (BWLV) is the association
of about 200 aviation clubs in the state of Baden Wirttemberg in the south
west of Germany. About 160 of these clubs instruct on aeroplanes,
sailplanes, micro lights, balloons and parachutes.

By far the most activity in general aviation is happening in these clubs. Here
pilots are under close observation and exchange lots of information. Aircraft
belong to all members and are often not insured against damage or even
complete loss. This leads to quite rigid supervision between the members.
This setup contributes largely to the safety consciousness in general
aviation.

It is important to maintain this infrastructure and make sure it is supported
by the regulations. This importance is also emphasized in the ,,An Agenda for
Sustainable Future in General and Business Aviation COM(2007) 869".

Our following general comments apply to many of the rules in this proposal.
We therefore gather them here with detailed rationales and will then refer to
them in our comments to the individual rules. This avoids repeating the
rationales in multiple comments.

General Comments
1. commercial operations
Issue with current wording

According to the definition in Article 3 (i) of the basic regulation any
operation with remuneration is a commercial operation. Already in previous
comments it has been discussed that many activities of non commercial
organizations or private persons can not be considered commercial although
payments are accepted but only for cost sharing. The Regulations for
commercial operations in this NPA must not be applicable for these activities.
Burdening clubs with the regulations for commercial operations would
severely endanger their role in providing affordable flying for interested
persons.

Our proposal

Either state that Article 3 (i) of the basic regulation does not apply to cases
where only costs are shared or compensated and there is no intention to
make profit or introduce a class of “commercial” operations on non complex
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aircraft and state that this class is excluded from the regulations defined for
commercial operations.

Rationale

Several activities of private or club operations can not be considered as
commercial operations although a certain amount of compensation is paid to
share costs. For example clubs in Germany have to be open to a certain
extent to the communities where they operate and offer passenger rides.
This is necessary for the acceptance and integration of the clubs and their
airports by the public. The clubs though can not afford to offer passenger
rides for free but must ask for cost sharing or compensation. This should
though not lead to the situation that regulations for commercial operations
proposed in this NPA need to be followed. These passenger rides should be
treated like non commercial flights. E.g. OPS.GEN.310(c) is not appropriate
for the described class of operations. An example for other non commercial
activities where payments for cost sharing may be involved is the air tow of
sailplanes after landing at a site of another club or helping out with tow
planes.

6470 comment by: DGAC

0 General Comments:

We would like to take advantage of this NPA 2009-02, to confirm previous
comments concerning NPA 2008-22, that is to say: the new structure is hard
to understand, the reading is complex and an overall view is missing. In
France, despite many informatory meetings, stakeholders have had great
difficulty in understanding these propositions. This is especially true for the
small organizations which experience problems in understanding the
measures which are applicable to them. It is indispensable that the
simplified measures should be very explicit and that a dedicated consultation
should take place.

The new regulatory structure does not seem to be well adapted; at least it
appears, in our opinion, to be very far from being mature and we confirm
our preference for to an activity-based approach.

We consider this NPA as an advanced NPA

It would have been appropriate to keep the old widespread JAR's structure
with JAR OPS 0 (Gen), 1 (Plane), 2 (Corporate), 3 (helicopter) and 4 (aerial
work), completed by the modern Safety Management Systems concepts and
also to create, as necessary, new ones concerning balloons and other
aircrafts (such as UAV, sailplanes...).

A great deal of work needs to be done on the definitions linked to
“commercial”

The proposed requirements must not prevent a member State from carrying
out, apart from the SAFA programmes and methods, ground inspections of

Page 33 of 2331



25 Nov 2010
Comments received on NPA 2009-02b

foreign aircraft on its territory, as specified by the directive 2004/36 item 2
article 1.

The BR 216/2008 5 and 7 recitals allow the member States to deal directly
with certain local based operations as local flights, this possibility must be
used

The transition measures must be extensive and gradual in scope according
to the areas concerned.

1 Structure:

e Here are some examples which show the difficulties in reading those
proposals, for the industry as for the Authorities, and which
demonstrate the need for a return to a more classical activity-based
regulation.

e Equipment: paragraphs are very long, divided by aircraft types, even
mixed with activities (airplane & helicopter vs carriage of
parachutists), and too complicated to understand which kind of seat
belt/harness is required: OPS.GEN.405 “Equipment for all aircraft”,
items (a) (3) and (a) (4), then OPS.GEN.400 "“Seat belts and
harnesses” which should contain previous items, but we have to
reach the third line to understand that it's only applicable to
commercial air transport.

e A lot of time is uselessly spent trying to understand where the
relevant information is to be found, and what is applicable to whom.

e The Agency’s holistic approach leads for the reader and the future
user, to a far less holistic vision of the applicable rules.

e In spite of the Agency’s promise (§24 NPA 2009-02a Explanatory
Note) to conserve the whole EU-OPS & JAR-OPS 3 dispositions’, many
differences crop up throughout the proposition, which leads the
reader to doubt the rest of the dispositions, and these differences
require a careful analysis, which has not been successfully completed
yet because of the lack of time.

o For example: the disappearance of the "“commander” (we need
to know who is legally responsible on board, during a flight),
and the emergence of the “pilot in command” (PIC);
moreover, the PIC can delegate only to another PIC, including
above the FL 200, which was not the case in the EU-OPS. This
new curtailment appears in AMC, which is somewhat out of
place/..

All of this leads to, a very partial study of the dispositions, and the necessity
to convert this NPA into an A-NPA. The Agency, after studying the
comments/ , shall publish a complete NPA which should encompass the 3
NPAs 2008-17, 2008-22, 2009-02.

2 Definitions;

Serious work must be undertaken on the definitions:

(a) The substance:

CAT: a definition is needed consistent with other European rules. On the one
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hand, the NPA 2009-02 (point 53, pages 34/123) refers for CAT to the
ICAQ’s annex 6 definition of “commercial air transport operation” which is
not consistent with the “commercial operation” definition contained in the
basic regulation article 3)i). On the other hand, the EC 1008/2008, chapter
I1, article 3)3) b) excludes local flights from the obligation to hold an
operating license. We propose to define the “commercial air transport”
concept by using the BR’s (article 3i)) definition of “commercial” and the
concept of “air transport” as transportation from A to B, with A different
from B, as the EC 1008/2008 suggests.

AMC/CS: Following the Agency’s seminar organized on June 23", and the
large number of explanations asked for, it seems to be necessary to
introduce those definitions in the AR.

“Organization”: this term shall be defined. Is it an organism or simply the
fact of being organized?

(b) The form:

There is a discrepancy with other European Rules (cf previous), which could
lead to a legal uncertainty.

Lack of definition: in this case, either we take the ICAQO’s definitions or we
propose one. For example, “flight crew is defined nowhere, whereas “cabin
crew” is only defined in Part CC and “for the purpose of this part”; so, we do
not know which definition should be taken into account for Part OPS. Finally,
we have no definition of the “technical cabin crew”.

We have found definitions at many different regulation levels, sometimes in
IR, AMC, or GM. For example: the list of definitions begins in the IR section,
and suddenly ends, to be continued in the GM section.

Sometimes, a definition is given in the AMC section whereas it is used in IRs.

Generally speaking, definitions should be gathered in only one IR "“Part
Definition” (except, if it were used in a single paragraph). This way,
definitions can be used in other parts, allowing for more homogeneity.

3 Security

Some dispositions proposed by the EASA do not seem to be compliant with
other Community Regulations already in force about security. The Agency
should verify compliance.

4 Part CC (IR personnel annex V ) and Medical CC (IR personnel

annex 11

We would like to give full support to the Agency’s proposition on both CC’s
certification and medical requirements.

5 Ramp inspections (IR AR section 1V)

The exact scope concerning “ramp inspection” should be clarified.

We understand that the dispositions introduced for ramp inspections are
taken in application of the article 10.2 of BR 216/2008 which says that a
Member State must, on his territory, conduct ramp inspections on aircraft
the general supervision of which he doesn’t have the responsibility of, and
that these inspections must be conducted by following agency-specified
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methods, and this would therefore replace the scope of directive 2004/36.

We haven’t found any basic regulatory specification in BR 216/2008 to
justify the application of Community methods to ramp inspections conducted
by a Member State on aircrafts used by operators that it oversees. All
references to inspections on all but foreign aircraft must be removed from
the agency’s proposition in terms of Ramp Inspections.

In addition, the proposed dispositions must not prevent a Member State
from conducting, without following the SAFA program (and its methods),
ramp inspections of foreign aircraft, as described in paragraph 2 of article 1
of directive 2004/36.

6. Flexibility (use of paragraphs 8.2 and 8.3 of BR216) and
subsidiarity

Articles 8.2 and 8.3 make provision for certification of commercial operations
and declaration of non commercial operations of complex aircraft “unless
otherwise determined in the implementing rules”. EASA hasn’t made use of
this possibility in its propositions whereas we see at least two points where
such dispositions could have been made use of.

(a) Fractional ownership and Shared ownership: these two concepts should
be better defined. We understand that the agency’s propositions do not
make provision for a control of air operations conducted under these
concepts (except declaration in the case of complex aircraft). We wish that
specific dispositions be made.

Regarding fractional ownership, CEAC recommended, a few years ago, that
the future European regulation take its inspiration from the American Part
91-K, that imposes conditions on the number of aircraft in the fleet and on
the owners, and organises contractual dispositions between the
administrator and the co-owners, and between the different co-owners.

(b) Aerial work: as a first step, it seems reasonable to certify only those
aerial work activities that are considered as generating the most risk
(everything that involves low altitudes: crop-spraying, line surveillance), the
rest could be subjected only to a declaration.

(¢) Furthermore, certain activities that are restricted to a very small
geographical area, should remain in the domain of subsidiarity, taking into
account the absence of any competitive aspect and technical requirements
linked to a European recognition need.: such as local flights (from A to A,
with both time and range limited), and initiation flights. This proposition
follows the BR 216/2008's recital n°5, which was initially drawn up to
introduce annex 2.

7 FTL

We have found only 4 of the 5 points specified in the article 8.4 of the CR
3922/91 (OPS 1.1105 point 6, OPS 1.1110 points 1.3 and 1.4.1, OPS
1.1115, and OPS 1.1125 point 2.1); the “reduced rest arrangement” is
missing.

From our point of view, it seems clear that both the numeric values and the
five points specified in article 8.4 should be in the IRs’ section. CSs should
allow the application of those 5 points. The Agency itself reminds, in the NPA
2009-02-a, that the sub-part Q’s substantive provisions shall be included in
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IR, according to article 22. Moreover, as specified in the NPA 2009-02-a,
page 51 paragraph 41, numeric values are considered as “substantive
provisions”.

Last but not least, we wish, according to the Agency’s statements, national
provisions, implemented in compliance with article 8.4, to be taken into
account and acceptable for further regulation.

8 Transition measures

The propositions contained in the NPA 2009-02 modify requirements
significantly concerning certain kinds of stakeholders; which is the case for
aerial work (COM non CAT), that are today, in most member states, under a
declarative system (which is changing for a certified system).

Those operators are either badly or insufficiently organised and represented
and they are faced with numerous problems to read and comment on those
texts (not translated into French). Under those conditions, measures to
facilitate an acceptable transition must be scheduled (by giving time and the
appropriate means to understanding).

According to the BR 216/2008, the IR must be published before April 2012,
but the actual putting into practice may occur later

Taking into account:
- The new rules’ structure
- Modifications in existing regulations (EU-OPS/JAR OPS 3)
- A wider scope
- The crisis that airlines are facing

The adopted transition measures should be as long as possible and
scheduled depending on the areas. We consider that the requirements for
the non commercial air transport activities (areas generally not so strongly
regulated), should be delayed.

A two-year period after the 8 April 2012 seems reasonable before applying
the requirements concerning commercial air transport, and it is our
considered opinion that a schedule should be drawn up on an individual basis
for all the other activities.

9. Code share

The IR-OPS toughen the conditions by which European airlines will be able to
conclude code share agreements with non-European airlines because the
candidate must prove (by initial and regular in situ audits) to its Authority
that the airline approached for the code share agreement observes the ER
(the foreign airline will furthermore have to be TCO authorized) and certain
dispositions of IR OPS. The medical fitness required of cabin crew could for
example prevent the agreement.

French airlines are worried about the possible repercussions of these
propositions on code share agreements that are already in force.

While we understand the legitimate concern that leads to clarifying the
conditions associated with code sharing, we consider it not appropriate to
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prevent such operations with a major airline that is supervised by a country
that is recognized in terms of safety, on the ground that the non-European
country does not conform to such and such disposition of IR OPS.

10. Work priority

If the process cannot be finished within the given time, France proposes that
the following domains be treated in the following order from highest to
lowest priority:

1. CAT airplane and CAT helicopter

2. Corporate aviation: complex aircraft and fractional ownership
3. other types of aerial work (airplane & helicopter)
4

all other domains

6520 comment by: BMVBS (MoT Germany)

The Federal Republic of Germany cannot accept the text of the entire NPA
02-2009 as proposed. The text does not fulfil the requirements set out by
the Regulation No. (EC) No 216/2008 of the European Parliament and of the
Council of 20 February 2008.

First Reason: Endangering a high uniform level of civil aviation
safety in Europe

In Article 1 of this Basic Regulation it is stated:

“1. The principal objective of this Regulation is to establish and maintain a
high uniform level of civil aviation safety in Europe.”

The Agency proposed in its draft an approach of so called “performance-
based rulemaking” in order to provide a higher level of flexibility to fulfill the
technical requirements of the implementing rules and to incorporate
technical innovations more easily. While Germany supports the objective of
this approach we have strong concerns that the way it is implemented will
have negative consequences on the level-of-safety of European aviation.

The Agency proposes to express safety objectives by means of indefinite
terms at the level of binding implementing rules. These indefinite legal terms
are substantiated by “Acceptable Means of Compliance” (AMC) which are not
legally binding. According to German administrative law, the NAA can only
enforce binding law. The Agency or the NAA can publish AMCs and require
the applicants to fulfill them as prerequisite e. g. for a certificate. If the
applicant does not fulfill the requirements of the AMC the NAA would not
issue the certificate. If the applicant does not accept the decision of the NAA
he or she might go to court. In this case, the judge of the administrative
court will decide whether the requirements set out by the written and
binding law are fulfilled by the applicant or not. If the binding law contains
indefinite legal terms the judge has a high level of freedom for his or her
decision.

The consequence might be that a level-of-safety which is lower than that
incorporated within the AMC is acceptable to the court. Moreover, courts of
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different member states might come to different decisions. The result would
be a level-of-safety which might be lower than today and which is certainly
not uniformly applied. Therefore, the drafts of the NPA do not conform to the
Basic Regulation.

In order to establish and maintain a high uniform level of civil aviation safety
across Europe it is necessary to provide clear and unambiguous rules which
conform to the standards of legal certainty. If a higher level of flexibility for
the means to fulfill the binding law is desired the concept of performance-
based rulemaking as proposed by ICAO might be used. In order not to
compromise the level-of-safety, it is essential that performance objectives
within the rules are clearly determined by either quantitative or qualitative
terms. An indefinite legal term is too generic and is certainly not appropriate
for this purpose.

The approach of performance-based rulemaking should be applied with care
since even ICAO has identified risks for the conversion of prescriptive rules
into performance-based ones. Except for the State Safety Program and the
Safety Management Systems concept ICAO has not yet incorporated the
performance-based approach into the standards. Therefore, Europe would be
one of the pioneers when establishing of performance-based rules and must
ensure that the States can still fulfill their obligation to comply with ICAO
standards.

Second Reason: Unnecessary Deviation from EU-OPS

In Article 8 Paragraph 4 and 6 as well as in Article 22 Paragraph 2 (a) it is
clearly stated that at least for the application area of commercial transport in
aeroplanes the implementing measures of the Commission shall initially be
based on the common technical requirements and administrative procedures
specified in Annex III (EU-OPS) to Regulation (EEC) No 3922/91.

The new structure of the proposed rule text does not, by status and content,
mirror the current operational rules, i.e. in EU-OPS and JAR-OPS 3. In case
of an enforcement of the proposed rule, AMC and guidance material, the
industry as well as NAAs would need to change well established checking
survey plans, procedures, manuals and records. We do not see any
justification for introducing a new rule structure, especially with the view of
enhancing safety. In so far, the RIA to the NPA does not really justify the
step taken by EASA to entirely change the structure of future European
requirements. It is not understandable why EASA did not consider these
inputs, as similar objections were raised by other NAA’s as well as by
industry’s representatives. Initially, EASA argued with legal implications a
duplication of rules (such as in OPS 1 and 3) would impose. Hence, so EASA,
i.e. only one requirement for an AOC can be enforced, leading to a disruption
of the well established EU-OPS/JAR-OPS 1 and 3 requirements. The same
applies to the proposed licensing requirements. Legal experts throughout
Europe very much questioned the legal position expressed by EASA, and
meanwhile, it is very clear that similar requirements in different EU -
Regulations are acceptable and, in fact, existent. For example, almost
identical Authority requirements apply for EU Regulations 1702/2003 and
2042/2003.

Germany, therefore, proposes not to implement the proposed rule structure
for OPS, but to develop dedicated requirements for every single air
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operations application, such as JAR-OPS 1, 3 and draft JAR-OPS 2 and 4. We
have to accept duplications in order to provide a separate book for each
separate application. So, we also have to accept that in case of the need for
changing similar requirements by an NPA, it is the task of EASA to steer the
associated rule making work as well as to maintain and update the material
as required.

Moreover, there is neither the obligation nor the mandate for EASA within
the Basic Regulation to promulgate higher requirements for cabin crew
attestations or flight time limitation rules than the ones which are already
included in EU-OPS.

The way forward:

The quality of a regulatory amendment is highly dependent on the level of
maturity of the draft as published for consultation. Ideally, the consultation
process should help the Agency to perform mainly a fine tuning to optimize
the final rule. The Notice of Proposed Amendment (NPA) No. 2009-02,
however, is far from mature. It contains major conceptual mistakes. In
consultation with the German aviation industry it has been assessed that the
introduction of the proposed amendment would not only undermine aviation
safety due to unclear or incomplete requirements, it would also erode the
competitiveness of the European aviation industry at large.

The situation is considered extremely startling and the German government
is increasingly concerned about these developments. We do not consider the
proposed amendment suitable to support a process that would converge
towards a consensus in the Committee phase of the regulatory procedure
with scrutiny, and therefore would strongly advice EASA to re-consider the
NPA as an “advanced” NPA that would be followed by a second round of
consultation once a consensus on the conceptual approach has been
reached. It is already clear at this stage, that this NPA will have to undergo
substantial modification to an extent that would require a second round of
consultation, if the principle of “better regulation” was to be respected.

In our view the proposed amendment not only fails to achieve the objective
to base the implementing rules as much as possible on existing JAA material,
it also fails to safeguard the highly important regulatory continuity, thereby
creating incalculable risks for affected stakeholders potentially jeopardizing
their very existence.

Against this background the Agency would be well advised to apply a sound
change management strategy keeping the risks induced by the regulatory
changes for the European aviation industry in mind.

Due to the extent and complexity of this rulemaking proposal the deadline of
31 July 2009 was still insufficient to coordinate a complete response by the
German MOT. The German Ministry of Transport therefore generally
endorses and supports the comments brought forward by the Luftfahrt-
Bundesamt and German aviation stakeholders whose comments could not be
collated and reproduced in due time.

comment | 6533 comment by: European Gliding Union (EGU)
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General Comment

Situation:

w

According to Article 3 (i) of the Basic Regulation ™commercial operation’
shall mean any operation of an aircraft, in return for remuneration or other
valuable consideration, which is available to the public or, when not made
available to the public, which is performed under a contract between an
operator and a customer, where the latter has no control over the operator.”

In earlier comments in regards to Pilot Licensing and Authority Requirements
we have mentioned that operations were the remuneration is limited to cost
sharing should not be considered as commercial operations. In case this can
not be distinguished some of the defined regulations are not appropriate for
operations with non complex aircraft e.g. gliders, touring motor gliders or
non complex airplanes.

Rationale

Clubs in Germany have to interact to a large extent with the communities
where they operate and offer passenger rides. This is necessary for the
acceptance and integration of the clubs and their airports by the public. The
clubs are unable to offer passenger rides for free but must ask for cost
sharing. This must not lead to the situation that all proposed regulations for
commercial operations have to be followed. Either these passenger rides can
be conducted as non commercial flights or less extensive regulations should

apply.
Our proposal

Either state that Article 3 (i) of the basic regulation does not apply to cases
where only costs are shared or compensated and there is no intention to
make profit or introduce a class of commercial operations on non complex
aircraft and define appropriate regulations for this class.

comment by: EPFU is the European Union of national powered flying
6549 . . .
organisation from the 10 main European countries
European Powered Flying Union, or EPFU, is an European Organisation
grouping National powered flying organisation of ten European countries :

Austria, Denmark, Finland, France, Germany, Norway, Luxembourg, United-
Kingdom, Sweden and Switzerland.

EPFU acts at all European level to promote and defend the powered flying as
a private sports and recreational flying activity. As a consequence, EPFU is
involved in non complex aeroplanes operations and private flights.

EPFU comments are written in order to support general topics and principles
agreed by its members, leaving them to comment directly to EASA their own
detailed opinions and comments.

6584 comment by: FNAM (Fédération Nationale de I'Aviation
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Marchande)

The NPA 2009-02 introduces many changes in comparison with EU-OPS that
are not justified regarding safety.

The comments hereafter SHALL BE considered as :

:A identification of some of the major issues FNAM asks EASA to discuss with
third-parties before any publication of the proposed regulation, consistently
with, and prior to, the above common and constructive approach In
consequence, the comments hereafter SHALL NOT BE considered : As a
recognition of the third-parties consultation process carried out by EASA - As
an acceptance or an acknowledgement of the proposed regulation, as a
whole or of any part of it -+ As complete : the fact some articles refer to not
yet-published (or even not yet-established) pieces of regulation or are not
self-consistent prevented FNAM to understand and comment them - As
exhaustive : the fact some articles (or any part of them) are not commented
does not mean FNAM has (or may have) comments about them, neither
FNAM accepts or acknowledges them All the following comments are thus
limited to our understanding of the effectively published proposed
regulation, not withstanding their consistency with any other pieces of
regulation, including with the Basic Regulation 216/2008, giving mandate
from the Commission and Parliament to EASA.

6585 comment by: FNAM (Fédération Nationale de I'Aviation Marchande)

Small organizations should know how and in which way they will benefit of
less complicated requirements. This must be more explicit and a part should
be dedicated to this type of operators as when reading the whole legislation,
it is really confusing to understand what they are expected to do.

comment by: FNAM (Fédération Nationale de I'Aviation
6587

Marchande)
Publishing Part TCO (Third Country Operators) after the end of the
consultation period of NPA 2009-02 (Part-OPS) does not allow stakeholders
to fully comment this NPA. This implies that comments induced by this new
publication may interfere with comments from NPA 2009-02 (part OPS). As a
result , EASA should make a commitment to stakeholders to keep on taking
into account OPS comments during the period of consultation of PArt-TCO as
there are many interconnections between those legislations.

6693 comment by: Icelandair

Comment:

NPA 2009-02B is a major departure from EU-OPS both in content/concepts
and structure. Those major changes cannot be justified on safety grounds
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and would lead to unjustified costs and additional complexity for the airline
industry. The confusing structure and unclear drafting of this NPA will not
provide legal certainty.

We note that this NPA is also not in line with the mandate which was given
to EASA by the EU legislator which clearly referred to the need for EASA
rules to build on EU-OPS and the JAA heritage. In this context, the AEA
would like to make reference to the clear concerns expressed by the
European Commission and EASA Member States at the June 2009 EASA
management board meeting. The AEA therefore urges EASA to stick to its
safety role and the clear instructions from its Management Board that this
NPA should be withdrawn and realigned with EU-OPS.

Proposal:
Relalign the NPA with EU-OPS

6694 comment by: Icelandair

Comment:

The various EASA NPAs (NPA 2008-17, NPA 2008-22, NPA 2009-1, NPA
2009-2 and the NPA TCO) are all closely linked. The fact that they are not
open for consultation in one NPA package leads to the fact that some
elements of this NPA cannot yet be fully commented (due to missing
elements) and that some additional comments might have to be provided
after the closure of the NPA comment deadline.

Proposal:
Have a second round of consultation once all elements are available
Comment:

The whole NPA package is more than 3000 pages to be checked in detail
within a very limited time-frame. For that reasons, the submitted AEA
comments to this NPA should be considered as the major concerns from AEA
to this NPA but additional comments/concerns might be identified after the
closure of the NPA comment deadline.

Proposal:

EASA should take on-board all AEA concerns to these NPAs even when they
have been identified after the closure of the NPA comment deadline. For
commercial air transport we already have EU-OPS as a safe and practical
regulation available. Therefore there is no justification to completely redraft
the rules as suggested by EASA through this NPA and there is no matter of
urgency.

6796 comment by: EFLEVA

General Comment

The EFLEVA points out that a number of the rules included in this proposal
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could not be met by some older types of aircraft. Many of these types are
presently Annex II, but may be moved out of Annex II to come under EASA
control at a later date.

e.g.

OPS.GEN.205c), “Fuel reserves” 30 minutes reserve would restrict some of
these types to local flights only.

OPS.GEN.405a)1), “Carriage of Fire Extinguishers”. Not of much use in an
open cockpit. Additional weight of onboard equipment.

OPS.GE.430, “carriage of ELTs"”, Additional weight.
OPS.GEN.455, “First Aid Kits”. Further added weight.

6815 comment by: DCAA

Draft Opinion and Decision Part - OPS

It is our oplnion that Part OPS shall be a complete mirror of EU-OPS and JAR
OPS.

Denmark cannot support the NPA in the actual version.

7047 comment by: British Airways Flight Operations

British Airways Flight Operations department has been actively involved with
the industry working groups which have been assessing NPA 2009-02, both
within the United Kingdom and internationally. In general, our opinions
about the material presented in NPA 2009-02 agree wholeheartedly with
those of the Association of European Airlines (AEA), which, we note, has
submitted several hundred comments. We have also worked closely with the
UK Civil Aviation Authority, which has also submitted several hundred
comments.

We have decided to submit this general comment about NPA 2009-02 so
that EASA will be aware, unambiguously, of British Airways' concerns about
the material presented in the NPA. It is our opinion that NPA 2009-02 in its
entirety is unfit for the purpose for which it is intended and must be
withdrawn and reconsidered. The reasons for this conclusion will be
discussed below. As well as making this general comment, British Airways
has also submitted many individual comments about the NPA, from a
number of different sources within the company; however, all should be
seen in the light of this opinion: that NPA 2009-02 in its entirety is unfit
for the purpose for which it is intended and must be withdrawn and
reconsidered. In making other comments British Airways does not seek to
endorse NPA 2009-02, but rather to limit the damage which would be done
to the industry if the material was adopted into implementing rules.

As the Chairman of the EASA Management Board is on record as saying: the
Agency has set out to produce idealistic, holistic perfection; regrettably, it
has failed in that task. British Airways' first concern is with the structure of
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the rule material presented. It is undeniably the case that safety proceeds
from simplicity, not complexity. Therefore, for EASA to choose to move from
a clear and unambiguous set of rules — published in one or two volumes (EU
Ops / JAR Ops 1) - to a complicated and diverse set in many volumes
causes us great concern. Furthermore, we note it was specifically the
Agency's own decision to create a rule set based on the GERT: NPA 2009-
02A makes it clear that neither the SSCC nor the AGNA endorsed that
decision. We are also aware from conversations with some of the Agency's
Rulemaking Officers that they were specifically instructed to use a different
rules structure from that which had gone before "because EASA had to be
different." We think such a policy decision - essentially to try to destroy the
JAA heritage - by senior personnel from the Rulemaking Directorate (both
those formerly employed and those still employed by the Agency)
constitutes a serious error of judgment. We believe rules for commercial air
transport should be published altogether in one volume, and not mixed with
rule material for other types of aviation operations.

Another consequence of the Agency's desire to have one set of rules
covering all types of operations is the combination of rule material for
aeroplane operations and helicopter operations in the published NPA. Having
had experience of the JAA rulemaking processes for Sub Parts D and E, we
are aware that helicopter operations were never considered in the
development of JAR Ops 1 material, and neither should they have been, by
definition. Therefore, to propose rule material which is applicable to both
types of operation in one document constitutes a serious mistake, which
could give rise to what is called colloquially in English ‘the law of unintended
consequences’; in this case unintended, adverse, safety consequences. We
are aware that one of the arguments the Agency has advanced for putting all
rules in one place is the need for legal certainty in rulemaking. We are also
aware that the Agency believes the same type of activity should not be
regulated in more than one place. However, we believe those arguments are
flawed: if rules were to be published separately for ‘helicopters’ and
‘aeroplanes’ they would be mutually exclusive and unambiguous, even if
they contained similar material.

Many comments will doubtless be received by the Agency expressing
disquiet that the material in NPA 2009-02 has departed greatly from EU Ops.
We are very concerned that the Agency appears to have forgotten its
mission — to promote SAFETY - and strayed into areas of social policy. Much
new material has been introduced with no safety justification and with little,
if any, meaningful regulatory impact assessment.

Leaving aside the concerns expressed above, much of the material proposed
in NPA 2009-02 seems ill thought out and lacking in maturity. We are aware
that the Agency has expressed concerns to the European Commission about
its resourcing for the rulemaking tasks associated with the extension of
scope to Air Operations. Of course, if EASA is really short of resources, it
would have made much more sense for the Agency to base its rulemaking
on the existing EU Ops material rather than branching off in new directions.
We are aware this latter opinion is shared by the European Commission.
Furthermore, we would have expected rule material to be presented in a
mature form; instead, we see rule proposals which seem like early drafts
rather than finished material. It seems ungracious to say "we told you so";
however, the Agency will be aware that the AEA in particular expressed
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concern about the scope of the work required of the Agency versus the
amount of time and resource available to it, and suggested the
establishment of stakeholder working groups to help with the rulemaking
tasks. Of course, those suggestions were firmly declined.

Throughout the rulemaking processes which lead to the publication of NPA
2009-02 et al various bodies have been engaged with EASA to offer help
with its task and, latterly, to express concerns about the direction in which
the rulemaking was proceeding. In particular, the AEA has been very
proactive in discussing its thoughts and concerns with the Agency.
Furthermore, we know the Agency’s Executive Director has recently visited
the CEOs of several major European operators to discuss issues of concern.
Therefore, the Agency should be under no illusions that there is major
dissatisfaction among the operators with the direction in which the
rulemaking task has proceeded (although we are concerned that some
people within the Agency still do not seem to have acknowledged or
accepted that fact). Overall however, the Agency has resolutely refused to
engage with the operators; has refused to acknowledge that its rulemaking
proposals might be flawed; and has failed to understand its responsibilities
to the organisations for which it is creating regulations. This lack of
accountability is a major cause for concern.

Lastly, we are very concerned that we are being expected to comment on a
large amount of new material, to tight timescales, but without all the
relevant material having been published. Since EASA has produced a large
amount of interdependent material, it is unacceptable for us to be expected
to assess that material without all of it being available. The quality of the
comments which the Agency receives will undoubtedly be adversely affected
thereby, because interested parties are not in possession of all the relevant
information.

Therefore, to summarise British Airways’ position. We are greatly concerned
with the material presented in NPA 2009-02 because:

e It is presented in many volumes in a way which makes it difficult to
understand.

e It mixes material for helicopters and aeroplanes in the same
document.

e It departs greatly from EU Ops and introduces new material with no
safety justification.

e Itis ill thought-out and not mature.
e It demonstrates a lack of accountability to operators by the Agency.
e It relies on unpublished material.

In isolation, any of these issues would give us significant cause for concern.
Taken together, they lead us to conclude, unreservedly, that NPA 2009-02
in its entirety is unfit for the purpose for which it is intended and
must be withdrawn and reconsidered. All of the comments which will be
entered by British Airways Flight Operations will be suffixed to that effect.
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comment | 7097 comment by: Embraer - Inddstria Brasileira de Aeronautica - S.A.

There are references to OPS.CAT.435, OPS.CAT.435 - Table 1, OPS.CAT.435
- Table 2, and AMC OPS.CAT.435(c)(3) in the EU/JAR-OPS/EASA references
in NPA 2009-02f, but these items are missing in NPA 2009-02b

comment | 7148 comment by: Fédération Francaise Aéronautique

The “Fédération Francaise Aéronautique”, FFA, represents some 600
powered flying aero-clubs or associations in France and 45,000 private
pilots. Almost all those aero-clubs offer flight training to their members up to
VFR SEP PPL(A). The FFA is the national largest powered flying federation
within the European Community.

comment | 7194 comment by: AIR FRANCE

Comment :

This NPA contains several changes in term of structure, new concepts and
content in comparison with the EU OPS which leads to additional complexity.
The various NPAs (2008-17, 2008-22, 2009-01, 2009-02 and the NPA TCO)
which are all closely linked have been open for consultation at different dates
which make the reading difficult as some elements were missing. It means
that additional comments may be provided after the closure of the NPA
comment period. Moreover the size of these NPAs (more than 3000 pages)
and the limited period of time left for reviewing this material make it
impossible to review everything into details. Therefore the comments
provided cannot be comprehensive.

The proposed structure which mix type of aircraft and type of operations add
a lot of complexity and leads also to difficulties of understanding.

Proposal :

Consider a second consultation of the whole package following this
consultation

comment | 7219 comment by: Peter Moeller

As the people who have to comment and later on transfer the regulation into
real live are also busy in daily business the commenting period for such a
huge set of rules seems to be too short.

Wording is often vague and very complicate. It will open doors for future
interpretations among the NAA and the operators

Training for HEMS, HMS HHO must be possible with same alleviations that
are applicable to the operation.
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comment by: EPFU is the European Union of national powered flying
7255 L - .

organisation from the 10 main European countries
EPFU is of the opinion that some equipments must be required only if they
are necessary in the airspace to be used.

So EPFU is of the opinion that it must be possible in some areas, as
uncontrolled airspace, to fly without useless equipments (for example, radio
communication or transponder, etc.). It must be up to the operator
to decide the use of its aeroplane and to install equipments needed for that
use.

7344 comment by: K Franzen

The overall structure of the proposed operational regulation is too
complicated for private operation of non-complex aircraft.

7377 comment by: A. Mertz

Definition von "commercial operation"

Die Einstufung von Fligen, die von nicht kommerziellen Organisationen oder
Privatpersonen durchgefiihrt werden, und fiir eine Verglitung ausschlieBlich
zur Kostendeckung /Kostenteilung anfallt, als "commercial operation"
einzustufen, ist nicht angebracht und widerspricht der Zielstellung der EU,
den Luftsport zu férdern.

Besonders schadlich ware diese Einstufung bei Fliigen zum Schleppen von
Segelflugzeugen und bei Passagierfliigen in Flugzeugen mit nicht mehr als 4
Sitzplatzen, wie sie von den Flugsportvereinen zur Nachwuchswerbung
durchgefiihrt werden.

7413 comment by: David ROBERTS

These comments are in a personal capacity, though the reviewers will know
my role as President of Europe Air Sports, Chairman of the Royal Aero Club
of the UK and immediate-past 1st Vice President of the European Gliding
Union, and past Chairman of the British Gliding Assocation.

I have focused primarily on issues in these proposed IRs for gliding and
power flying, leaving to other specialists in ballooning and helicopter
operations to comment. I would however draw your attention to the
submission by the Helicopter Club of GB and the associated submission from
the European Private Helicopter Alliance. Their concerns are serious; the
costs implications enormous, and must be taken on board by EASA if that
sector of private aviation is not to be crippled by some of the proposed rules.

Obviously I support the comments made by Europe Air Sports, the European
Gliding Union and the British Gliding Association (these being the response
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documents I have seen at a late draft stage).

I have focused on a few issues. Some of my comments refer to matters on
which I made strong representations during the drafting stages, through
the MDM.032 working group. It is disappointing to see that some of those
draft rules are still in the texts, despite my clear exposition of why they
would be inappropriate or impractical (e.g. carriage of documents, especially
flight manuals, in sailplanes)

It is essential that when these comments (and the many others that no
doubt EASA will receive from the S&RA sector) are reviewed, that they are
screened against the criteria laid down by the Parliament when endorsing
the Commission's paper on a Sustainable Future for General and Business
Aviation. Such criteria as 'proportionality' and 'cost' in particular. The danger
with the EASA approach of using a single template for all forms of civil
aviation, from CAT to S&RA - something that EASA was 'warned against a
long time ago - is patently obvious when reading the proposed OPS rules.

EASA should take on board the constructive criticms from many quarters
over the last few years, and now determine to produce rules that meet the
critaria referred to above, work more closely with the relevant 'industry'
sectors in a partnership mode, and aim to 'get it right first time'. Any failure
to do this will lead to considerable annoyance by 'industry' with EASA. That
is not the basis of a healthy and respectful relationship between the
regulator and regulated.

7417 comment by: European Sailplane Manufacturers

The European sailplane manufacturers have two fundamental obervations
regarding all of NPA 2009-02.

1) Adding more and more layers of regulation will not improve safety levels
in non-commercial aviation like recreational and sporting aviation.

Here motivation would be a much better tool than regulation and
punishment.

For a more elaborate comment about this observation see our comment No.
7418.

2) Using the same approach of regulation and actually identical rules for
commercial air transport and small aviation is disproportionate ad will
impose unneccessary burden upon small aviation.

Main reason is that ICAO regulation was never intentend for small aviation
conducted locally with small aircraft on a non-commercial basis.

Application of such ICAO regulation into this context makes no sense.
More about this observation in our comment No. 7431.

For these reasons the European sailplane manufacturers oppose the principal
method of application of such complicated community law into such a
diverse community as small aviation.

Furthermore special proposed regulations are not practically within the
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gliding context and this is commented accordingly in the regarding parts of
this NPA.

7418 comment by: European Sailplane Manufacturers

The European sailplane manufacturers do not agree with the RIA in regard to
sailplanes.

Adding additional layers of regulation will not improve flight safety or lower
accident rates.

Contrary to commercially driven variants of aviation the only really
sustainable effect to get improvement in recreational aviation is by
motivation and not by punishment.

Quite contrary adding new regulation will demotivate the most important
people like the flight instructors, club presidents and other persons
instrumental for looking after safety issues.

If the effort and money spent for regarding rulemaking and law enforcement
actions would be spent into efforts to inform about safety aspects and to
create incentives to promote safety this would have a much better impact
than any type of new regulation.

As long as only the options "do nothing" and "regulate more" are compared
always the "do nothing" variant will not be favoured.

(Because who wants to be accused of doing nothing?)
Therefore a "promote something" option should be added.

Forseeing all the money, efforts, frustration and uselessness in creating
more and more regulations the manufacturers cannot agree with this RIA
and the proposed regulations in the OPS NPA 2009-02.

If the European Community, the European Commission and the EASA are
really interested to promote small aviation including gliding in order to give
aviation a better position they should decide to asist by adding incentives
and not to to hinder by adding regulation.

If EASA claims that it can only add new regulation then it should be
considered either to give EASA the option also to offer incentives or to give
the job to another type of organisation.

7431 comment by: European Sailplane Manufacturers
O
Reference GM OPS.GEN.400(b)

The European sailplane manufacturers share the views of the Helicopter Club
of Great Britain regarding application of the proposed regulation upon small
aviation - in our case application to gliding.

Therefore the comment of HCGB was modified accordingly and now fully
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reflects our opinion:

Our following objections are primarily based on the fact that the proposals
do not distinguish enough between private flying (i.e. recreational and sport
aviation) and commercially motivated operations.

Private, non-commercial operations should be regulated with a lighter touch
than CAT. Consequently we consider that some of the EASA proposals are
unnecessary, disproportionate, burdensome and costly and have no basis in
accident history. There is no safety case for them.

The proposals referred to in our following comments to the consultation
would severely and detrimentally affect the majority European sailplane
owners and pilots, for no perceptible benefit. Matters that EASA should
consider are:

The proportionality of the proposals as regards sailplane use

The lack of legal necessity of ICAO compliance

The unreasonableness of ICAO standards as applied to private operations.
The safety benefit of the proposals, if any

The practicality of the equipment which is proposed to become mandatory
The cost of the equipment which is proposed to become mandatory

The need as perceived by a substantial majority of glider pilots

The arbitrary and discriminatory nature of parts of the NPA as applied to
sailplanes

(i)
Proportionality

European Parliament resolution of 3 February 2009 on an Agenda for
Sustainable Future in General and Business Aviation (2008/2134(INI)

Proportionate regulation and subsidiarity

2. Stresses the need to take into account the interests and specificities of
general and business aviation in the development of future air transport
policy initiatives, with a view to strengthening its competitiveness; in this
respect calls on the Commission to ensure the application of the
proportionality and subsidiarity principles in the design and implementation
of both existing and future aviation legislation;

3. Reminds the Commission of the need to carry out, on a systematic basis,
segmented impact assessments to provide for differentiation of regulations
affecting different categories of undertakings and airspace users, if
necessary and in so far as this does not compromise safety;

4. Calls on the Commission when adopting implementing rules on aviation
safety, to ensure that they are proportionate and commensurate to the
complexity of the respective category of aircraft and operation;

32 Considers as essential the promotion of recreational and sport aviation,
as well as of European aero clubs, which constitute an important source of
professional skills for the entire aviation sector
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33 Calls on the Commission to take account of the important role that this
aviation sector plays and can continue to play in the development of
vocational training for pilots.

Ciii)
EU Commission statement
Brussels, 11.1.2007COM(2007) 869 final

3.3. "One size does not fit all"" — the importance of proportionate
regulation

31. Many General and Business aviation stakeholders have expressed
concerns related to the proportionality of regulations affecting them.32.
Diversification of General and Business aviation as well as high proportion of
SMEs and not-for-profit organisations in this sector calls for special vigilance
in proper application of proportionality and subsidiarity.

33. The basic EASA Regulation1l6 and Commission's proposal for its
amendment are good examples of the new proportionate rulemaking
approach. Only the essential requirements are applicable to all operators
while more stringent standards are added subsequently, if justified on the
basis of the relevant criteria. This approach should be used in future
rulemaking initiatives like aerodrome safety or air traffic management.

34. The Commission will monitor the application of the principles of
subsidiarity and proportionality, to ensure that not only the policy and
rulemaking processes but also the actual interpretation and implementation
of the Community law has due respect for these principles. This monitoring
will cover also technical mandates given by the Commission to specialised
agencies, such as Eurocontrol.

(iv)
The EU Parliament has also stated that:

‘Any new requirements should not inhibit existing recreational flying
activities' and 'Implementation of the proposals should not impose significant
additional costs on domestic private flying'.

)
ICAO Compliance.

EASA perceives the need to comply fully with ICAO standards. However,
Article 37 of the Chicago Convention states “ Each contracting State
undertakes to collaborate in securing the highest practicable degree of
uniformity in regulations, standards and procedures....” and Article 38 of the
Chicago Convention states “"Any State which finds it impracticable to comply
in all respects with any such international standard or procedure (..... ) shall
give immediate notification to the International Civil Aviation organisation of
the differences between its own practice and that established by the
international standard”. The emphasis being what is practicable.

There is no suggestion that ICAO standards are in some way superior to
current member state law, or safer. Actually any statistical accident data for
gliding suggest that the safety in our type of aviation depends much more
on geographical differences (e.g. mountainous regions) than the different
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types of regulation existing in the different states.

Whilst ICAO Contracting States are obliged to notify differences to
International Standards under Article 38 of the Convention, they are only
invited to ‘'extend such notification to any differences from the
Recommended Practices....when the notification of such differences is
important for the safety of air navigation.

Thus the picture emerges that there is no necessity for total ICAO
compliance. The actual safety case does not support the proposed
equipment fit changes or other proposed regulations for gliding.

(vi)

The unreasonableness of ICAO standards as regards private
helicopter operations.

Private non-commercial sailplane operations were certainly not though after
when the ICAO standards and recommended practices were written, and
ICAO make no provision for such operations to be more lightly regulated.

Whilst there is a clear and large distinction between the ICAO standards
applicable to the public transport and non public transport operations of
fixed wing aircraft, there is no such clear and large distinction for gliding.

This is clearly unreasonable and disproportionate. Proper, less stringent,
provision for gliding has not been made in the ICAO standards. The ICAO
standards used are simply not fitting, and do not take into account present
day sailplane operational safety and reliability.

(vii)
The safety benefit of the proposals (if any)

EASA does not suggest anywhere in the consultation letter that the safety of
the current gliding regulations is in any way deficient. Indeed there is a
complete lack of proven statistical useful data (e.g. accident data based on
the number of aircraft or number of take-offs or flight hours.

Examples from different gliding communities within Europe point into the
direction that not increased regulatory effort but better information coupled
with incentives for safe operations would be of much higher value.

The proposed more stringent rules will in the contrary lead towards less
motivated people like flight instructors or other decision makers in the
gliding community thereby actually being detrimental for the safety case.

Additionally also motivation for the pilots will be affected leading possibly to
less flying and thereby lowering the training status also clearly a detrimental
effect.

(viii)
The need as perceived by a substantial majority of helicopter pilots
There is no perceived need for these additional requirements as proposed

There is overwhelming opposition amongst the members of the gliding
community within Europe to these proposals. Our typical member is a high
achieving and intelligent person, well used to evaluating risk. Where there is
no risk to third parties, they are content to make their own informed choices
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regarding their own flight safety. They recognise that the proposals in NPA
2009 2b are not based on any safety case, and are not made in response to
an existing problem.

The role of authorities should not be as being to protect the private pilot
from himself. We trust EASA will follow this example.

(ix)
Summary

The European sailplane manufacturers strongly oppose the proposed
regulations commented upon herein. It is simply grossly unreasonable to
impose such a heavy burden of compliance when no safety case exists. We
thus urge EASA to either withdraw these proposals entirely, or to amend
them accordingly.

7465 comment by: ADAC Luftrettung GmbH

Eine langere Kommentierungsphase ist dringend notwendig!!

Uber 1000 Seiten mit zum Teil sehr schwer verstdndlichen und oftmals
ungenauen Sprachgebrauch, und dasnicht in der Muttersprache
geschrieben, da braucht es mehr als die zur Verfiigung gestellte Zeit.

Viele Zusammenhange sind so komplex (z. B. Helicopter Operation without
safe forced landing capability) , dass eine Kommentierung im vorgesehenen
Umfang nicht ausreicht. Hier braucht es Arbeitsgruppen, die - besetzt mit
Spezialisten aus allen Bereichen (nicht nur Offshore) - in erster Linie sichere
aber auch praktible und wirtschaftliche Lé6sungen erarbeiten.

Ein wichtiger Punkt, der gemeinsam mit den anderen EHAC Mitgliedern
erkannt wurde ist der, dass es mdglich sein muss, das geforderte Training
unter den gleichen Erleichterungen durchzufiihren zu kdénnen, wie die
jeweiligen Einsatzprofile (HEMS, HHO, NVIS etc.)

Es ware von Vorteil, wenn in den zuklnftigen Entwlrfen (Hyper)Links zu den
jeweiligen AMC, GM geschalten werden, um ein standiges hin- und
herblattern zu vermeiden! Die Studie der Vorschrift ware dadurch wesentlich
einfacher.

Ich mochte schon hier auf die Problematik der geforderten Leistungklassen
in HEMS hinweisen. Auch mit den modernsten nach CAT A, CS 27/29
zugelassenen Hubschraubern ist nicht unter allen Umgebungsbedingungen
PC 1,2 mdglich. In Workshops zur Kommentierung der NPA 2009-02 wurde
deutlich, dass es europaweit Probleme mitder Umsetzung dieser
Leistungsklassen Uber das gesamte Einsatzspektrum von HEMS gibt (HEMS
Operating Site, Hospital Landing Site). Diese Problematik wurde
selbstverstandlich in den jeweiligen Vorschriften kommentiert.

7477 comment by: Norwegian Air Sports Federation, Gliding Section
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The Gliding Section of the Norwegian Air Sports Federation supports the
comments submitted by the European Gliding Union.

7495 comment by: D.Weatherhead Itd.

We have owned and operated a Westland Gazelle helicopter G-CBGZ based
in England for the past 8 years.

We have read the above documents and believe the proposals are
unnecessary and will be expensive to install and operate, also that the
proposals do not distinguish between private and commercial use.

We are members of the Helicopter Club of Great Britain and have read their
comments, we wholeheartedly agree with their comments to you. Rather
than writing all this out again in a very similar vein PLEASE ACCEPT
D.WEATHERHEAD LTD’S INDEPENDENT BACKING to the Helicopter Club of
Great Britain comments to you.

7496 comment by: Daryl Willcox

I fully support all commenrts made by the Helicopter Club of Great Britain
and add that these proposals are disproportionate and unecessary when
applied to private helicopters.

I would go so far as to say that these proposals, if ther were to be
implemented, would prevent many pilots from gaining relevant experience in
over-water and night flying (as suitable aircraft would be very

scarce) and therefore the rules would have a potentially negative effect on
safety overall.

7512 comment by: Christian Taylor

I currently own a share in a light helicopter which has limited power. Firstly I
would like to say that costs in owning a helicopter are already astronomic,
without adding further unnecessary costs, for instance with all the proposed
regulations regarding flights over water. How come EASA think that
helicopters have to have all this extra regulation whereas fixed wing owners
do not have to have such onerous rules? Why should we have to pay and the
fixed wing owners don't? It's not even as if the fixed wing flights are any
safer. Another concern with all this extra equipment is how do EASA expect
my already ridiculously underpowered aircraft to cope with more
sophistication and more weight? It would never leave the ground, let alone
make it to another country! AND that's always assuming that there is room
to fit all this extra gear in, there's certainly no room for a second attitude
indicator, let alone a life raft, having a life raft flapping around in the cockpit
is likely to cause an accident defeating the whole object.

Anyway it's nearly midnight here now and I want to get this in by the end of
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the 31st July, so my point is to please note the problems and costs involved
in running a light helicopter that's 35 years old, and at least change your
paper so that private light aircraft like mine are allowed to continue flying as
they are already. After all, this system has worked fine for years and years!

7546 comment by: AOPA UK

A list of acronyms is very important for better understanding.

AOPA UK sees this ruling is directed towards organisations with flight
departments and large resources to produce manuals. A small business will
not have the same ability to follow this requirement.Article 8.3, Basic
Regulation allows for some alleviations for non-commercial operators of
complex aircraft. AOPA UK requires a consistent approach towards all non
commercial operations.

7637 comment by: Bettina Schleidt

I am private helicopter pilot and actually work towards my professional
helicopter licence and have a PhD in psychology and engineering. This just
for your information about my background and what kind of profession
private helicopter pilots can have.

From my point of view flying helicopter on a private basis in Europe and
especially in Germany is compared to e.g. the US a very expensive, complex
and highly restricted affair. In addition to the strong reglementations private
pilotes have to fullfill a lot of requierements and have to pass strong and
very professionally oriented examinations on their way to become a private
pilot. If I compare the effort I had with my private licence and compare it
with what I learn in the professional helicopter training I don't see so many
differences.

If now - on top - new regulations make our hobby helicopter flying even
more expensive and complex this is from my point of view one more point
that will lead to a reduction of private owned helicopters and private
helicopter pilots. If this is the goal behind the NPA 2009-02b you are on the
right way.

I recommend a revision that differentiates stronger between private and
professional usage of helicopters and hereby protest against the NPA 2009-
02b.

TITLE PAGE

comment

15 comment by: George Knight
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Ambiguities

There are ambiguities in these regulations with respect to Powered
Sailplanes. There are essentially three categories:

e Self-sustaining sailplanes (turbos) which are incapable of launching
under their own power but which may sustain themselves for
relatively short periods using a retractable engine or propeller. With
the engine and/or propeller retracted they have the characteristics of
sailplanes.

e Self Launching Sailplanes (SLMGs) that have retractable engines or
propellers. They are able to take off under their own power and
sustain themselves for relatively short periods. With the engine
and/or propeller retracted they have the characteristics of sailplanes.

e Touring Motor Gliders that do not have retractable engines or
propellers.

It is not clear from the proposed regulations which of the above should be
treated as sailplanes and which should be treated as aeroplanes.

The regulations should make it clear throughout that self-sustaining and
self-launching sailplanes (powered sailplanes) should be treated as if pure
sailplanes and that TMGs should be treated as aeroplanes.

16 comment by: George Knight

IMC and sailplanes

The definition of Visual flight includes the limitation that to remain in VMC
the aircraft must, when above 3,000’, remain 1,000’ vertically and 1,500
metres horizontally from cloud with a flight visibility of 5 km up to 10,000’
and 8 km above 10,000'.

The nature of soaring flight is that the best thermal, wave and frontal lift is
often to be found in the vicinity of clouds. Forcing gliders to remain VFR as
defined above at all times excludes them from those parts of the atmosphere
where the best lift are to be expected for much of the time. A sailplane pilot
should be permitted to fly less than 1,000’ vertically from cloud and within
1.5 km horizontally, with a reduced flight visibility, as long as he remains
clear of cloud - even if above 3,000 feet.

It is probably not within then scope of this NPA to consider if a sailplane
pilot should be permitted to fly within 1,000 vertically of a cloud when
above 3,000’, but it does address the equipment to be fitted to a sailplane
should pilot licensing rules permit a sailplane pilot to do so.

To require a sailplane or powered sailplane to be equipped for IFR as laid
down in the rules proposed within this NPA are extreme and unjustified.

1022 comment by: British Gliding Association
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These comments are the view of the British Gliding Association.

EASA operational regulations, which will replace existing rules for
commercial and complex aircraft, are not relevant to the sport of gliding
within which appropriate, requirements have been uniformly developed
through international bodies, for example the IGC and FAI. We know of no
safety or operational case for the application of these implementing rules to
gliding. The requirements are disproportional and will introduce an
unacceptable layer of bureaucracy and increased costs. All comments within
this response are made with this position in mind.

1473 comment by: John Henshall

Overall, these proposals discriminate against GA helicopters. There are
sensible relaxations for Aeroplanes used for GA flight which have not been
applied to helicopters. They must also be applied to helicopters.
Categorisation could be by way of weight - ie below 3,175kg.

The rules are disproportionate to the risk. Helicopters below 3,175kg not
involved in commercial work should not be subject to such draconian
measures, some of which they simply cannot comply with - floats on an R22,
for example, are impossible. The cost of these ideas makes the "no
significant cost" statement in the impact assessment nonsensical for GA
aircraft. For my machine (which has fixed parts for floats, but not the bags)
purchase and installation of flaot bags, ELT, raft etc is over Euro 60,000.

These proposals could add risk. Requiring an ELT for helicopter is not
sensible as a single PLB would be of more benefit. Multiple ELT/PLB interfere
(as shown in recent N Sea accident) so it is snsible for helicopters to carry a
single item of equiment most likely to be of benefit in a real emergency - a
PLB.

2249 comment by: Charles Barratt

Floats cannot be fitted after.

How do I get my helicopter to France if I want to sell it.

What would it be worth??

I have not been trained to fly a helicopter fitted with floats.

How can the cost be justified when I do not fly over water that often

With all this equipment proposed to be fitted will I be able to take off??

3405 comment by: George Knight

These operational regulations may be appropriate to replace existing rules
for CAT and complex aircraft, but they are not relevant to the sport of
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gliding and in most cases flight in simple single engined piston aircraft.

There are no operational or safety reasons to apply these disproportionate
rules to gliding. They will increase cost and bureaucracy with no beneficial
impact on safety whatsoever. These proposals discredit EASA which claims
to be a Safety Agency.

The remaining responses are made within this context.

3450 comment by: Aero-Club of Switzerland

The Aero-Club of Switzerland is of the opinion, that many elements of this
NPA are well prepared, but also thinks, that some requirements proposed
simply cannot be fulfilled for technical reasons, and that some increase the
burden on the shoulders of its members by adding more bureaucracy to
something that is intended to make fun.

We think the Agency wishes to create a perfect system, consequently costs
will rise and, especially within clubs, less will be flown, to the detriment of
safety.

Too strict regulations on gliding and on helicopter operations will in the end
reduce glider flying on the one hand, reduce the number of available
helicopters and of well trained helicopter pilots, simply because the Agency's
proposals are, in our view, not well balanced and not based on operationally
proven facts. We furthermore think, that it is not appropriate to propose the
same rules for a light, a medium weight or a heavy helicopter.

We also think that the contents of the Commission Paper COM 2007/869
have to be taken into consideration, as well as the European Parliament
Resolution of February 3, 2009 on an Agenda for a Sustainable Future in
General and Business Aviation.

Very often we miss the necessary proportionality of the rules and we think
that the helicopter industry is dealt with in an  unhappy manner.

In reading the Agency's proposal several times to understand it our most
important conclusion is that this one size does really not fit all.

Aero-Clubs and other organisations with the same scope create safety,
constitute an important source of skills, are socially important to thousands
of aviatiors. Unproportional rules will have negative impacts. safety will
decrease when too much money has to be invested in equipment not really
necessary instead of investing it in flying hours, and if the density of
regulation will further increase aviation as a whole, GA in particular, will no
longer attract young people looking for a promising career.

Our comments are written with these elements in mind.

5099 comment by: Swiss International Airlines / Bruno Pfister

Comment:
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NPA 2009-02B is a major departure from EU-OPS both in content/concepts
and structure. Those major changes cannot be justified on safety grounds
and would lead to unjustified costs and additional complexity for the airline
industry. The confusing structure and unclear drafting of this NPA will not
provide legal certainty.

We note that this NPA is also not in line with the mandate which was given
to EASA by the EU legislator which clearly referred to the need for EASA
rules to build on EU-OPS and the JAA heritage. In this context, the AEA
would like to make reference to the clear concerns expressed by the
European Commission and EASA Member States at the June 2009 EASA
management board meeting. The AEA therefore urges EASA to stick to its
safety role and the clear instructions from its Management Board that this
NPA should be withdrawn and realigned with EU-OPS.

Proposal:
Relalign the NPA with EU-OPS

5639 comment by: ERA

European Regions Airline Association Comment

e NPA 2009-02B is a major departure from EU-OPS both in
content/concepts and structure. Those major changes cannot be
justified on safety grounds and would lead to unjustified costs and
additional complexity for the airline industry. The confusing structure
and unclear drafting of this NPA will not provide legal certainty.

e The ERA Directorate note that this NPA is also not in line with the
mandate which was given to EASA by the EU legislator which clearly
referred to the need for EASA rules to build on EU-OPS and the JAA
heritage. In this context, we would like to make reference to the clear
concerns expressed by the European Commission and EASA Member
States at the June 2009 EASA management board meeting. We
therefore urges EASA to stick to its safety role and the clear
instructions from its Management Board that this NPA should be
withdrawn and realigned with EU-OPS.

ERA propose to re-align the NPA with EU-OPS.

6069 comment by: Mike Chadwick

I consider myself to be a responsible private helicopter owner and pilot, and
accept the need for a strict regulatory structure to protect the welfare of
myself and others.

However, regulation is only effective where the rules can be applied in a
practicable, usable and enforceable framework.

Having studied NPA 2009-02b, I have to conclude that the proposals
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relating to the fitments of floatation equipment, elts and the extensive night
flying equipment would be prohibitively onerous and of no clear benefit to
most operators of light helicopters.

Reference to the air accident records should confirm that the cost and
implementation of these measures would bear no relationship to the minimal
risk reduction that might be achieved. Surely the rules for light, non-
complex, private helicopters should be the same as fixed wing light aircraft?

I believe the Helicopter Club of Great Britain have studied these proposals in
detail and their assessment, and my own view, in consultation with other
helicopter operators, supports the same conclusions.

EASA should adopt option 4C, as defined in para 2.9 of notice of Proposed
Amendment no. 2009-02G.

I sincerely trust that this consultation process recognises the flaws in these
over-zealous proposals, and EASA are able to apply a workable, common
sense policy that is respected by the very conscientious helicopter
community and serves everyone's best interests.

6320 comment by: EUROPEAN GLIDING UNION

These comments are the view of the European Gliding Union (EGU).

6432 comment by: Hugh Edeleanu

The proposals in this respect regarding floats over short stretches of water
are totally unnecessary and unworkable. Private fixed wing aeroplanes are
allowed to fly over water and there is no significant difference in the risk of
failure during flight between a correctly maintained helicopter and a correctly
maintained fixed wing aircraft. There is absolutely no safety case whatsoever
for this proposal.

The cost implications of the necessary work to comply with these proposed
regulations are absolutely out of all proportion with the negligible increase in
safety that would apparently follow.

6457 comment by: andy ballantyne

I am writing to object to these proposed regulations which are absolutely
crazy! The cost of completing the appropriate modifications which include
the addition of floats as well as the modifications required for night flying are
out of all proportion. I know of no instances where these measures would
have been effective and if these rulings come into place then this will add a
significant unnecessary cost to helicopter operations, including maintenance.
I absolutely object to these proposals which are totally unreasonable.
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comment | 6462 comment by: darren kinslow

These proposed standards are unreasonable and discriminate against private
helicopters. There is also no genuine safety reason that I can see as floats
are a troublesome item, add weight to the helicopter, increase drag,
increase cost and increase maintenance cost. In the unlikely event of the
floats having to be needed these would often prove to be totally ineffectual
due to sea conditions etc. I totally appose these proposed rules.

comment | 6467 comment by: Linda Champion

I wish to lodge a seveer compliant against these proposed ridiculous new
rules. The requirement to carry a life raft if the flight is more than three
minutes from land when flying over water is crazy, This should be at the
discretion of the pilot and would obviously also depend upon the time of the
year, sea temperature and conditions and swimming ability of the occupants
of the helicopter. In the event of ditching in the sea, I severely doubt that a
life raft would be of any use in the circumstance. Mandatory floats for private
flights over short water crossings are also unworkable and would be
prohibitively expensive to retro-fit on most private helicopters. I would
object strongly to the implementation of these proposed regulations.

comment | 6532 comment by: European Gliding Union (EGU)

TITLE PAGE
These comments are the view of the Deutscher Aero Club e.V..

EASA operational regulations, which will replace existing rules for
commercial and complex aircraft, are mostly not relevant to the air sports
community. The requirements of the NPA are disproportional and will
introduce an unacceptable layer of bureaucracy and increased costs to the
voluntary work of the German Aero Clubs federations and local clubs. All
comments within this response are made with this position in mind.

TABLE OF REFERENCE FOR NPA 2009-02 p. 2

comment | 1876 comment by: Aeromega

This is a classic example of EASA attempting to implement legislation to
simplify its own task without adequate research or justification. Safety
Legislation must be propotionate to the risks involved and therefore be
statistically lead. Proposing regulation without adequate statistical
justification is a mis-use of EASA's powers. It is not EASA's remit to regulate
small helicopters out of operation. The ICAO standards are unreasonable,
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dispropotionate and wildly excessive in relation to small non commercial
helicopters. They are not appropriate to be applied to private or training
flights.

It is, at best, misleading and at worst, a blatent lie for EASA to state that
there are no significant additional costs of compliance - for an R44, the cost
of additional equipment could run to £50,000. For other types it may not
even be possible to fit the proposed additional equipment.

comment | 5262 comment by: bmi REGIONAL

It is the opinion of bmi regional that EASA should seriously consider the
recently submitted comments made by the CAA and those of the AEA and we
align our opinion with those submitted by these organisations.

comment | 7324 comment by: Europe Air Sports, VP

Europe Air Sports is commenting on NPA 2009-02 because we are the only
pan European Organisation for recreational and air-sports aviation. Of
course, we trust the competence and expertise of our members and
therefore ask to consider and incorporate the inputs of the following
organisations as delivered on behalf of EAS:

Those organisations are:
Austrian Aero Club
Danish Aero Club
German Aero Club
Swiss Aero Club
Norwegian Aero Club
European Gliding Union
British Gliding Association
British Helicopter Club
German Helicopter Club
PPL IR Europe

We have evaluated the contributions and found them in line with
our position, representing and endorsing our opinion.

TABLE OF CONTENTS FOR NPA 2009-02B p. 3-21

comment |1 comment by: Francis Fagegaltier Services
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Editorial comment

25 Nov 2010

Two logics seem to have been applied in the numbering : a "5,10,15, ..."
logic and a "1,2,3, .." logic. The majority of the table of contents is based on
the first one. The following references are based on the second one. It is

suggested using only one logic.

OPS.GEN.001
OPS.GEN.147
OPS.GEN.222
OPS.CAT.001
OPS.CAT.111
OPS.CAT.116
OPS.CAT.156.A
OPS.CAT.156.H
OPS.CAT.316.A
OPS.CAT.326.A
OPS.CAT.327.A
OPS.CAT.406.A
OPS.CAT.407.A
OPS.CAT.416
OPS.CAT.417.A
OPS.CAT.418.H
OPS.CAT.424.A
OPS.CAT.426.H
OPS.CAT.427.H
OPS.CAT.432
OPS.CAT.442.A
OPS.CAT.447.A
OPS.CAT.457.A
OPS.CAT.462.A
OPS.CAT.482
OPS.CAT.516
OPS.CAT.517
OPS.CAT.518
OPS.CAT.519.A
OPS.CAT.526
OPS.COM.316.A
OPS.COM.406
OPS.COM.426.H
OPS.COM.486
OPS.COM.487
OPS.COM.488

OPS.SPA.001.GEN
OPS.SPA.001.SPN
OPS.SPA.001.RVSM
OPS.SPA.001.LVO

OPS.SPA.001.DG

OPS.SPA.001.SFL
OPS.SPA.001.NVIS
OPS.SPA.001.HHO
OPS.SPA.001.HEMS
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1095 comment by: EHOC

Titles of AMCs

The index can contain, for some rules, many AMCs with identical titles; it is
therefore not possible to see/understand what the content of each individual
AMC might be; for an example see the series of AMCs associated with
OPS.GEN.150 (17 almost identical titles - i.e. "Instrument Flight Rules (IFR)
operating minima").

Each of these AMCs (GM) does contain its own title - e.g. "AERODROME
MINIMA - TAKE-OFF MINIMA"; "AERODROME MINIMA - NON-PRECISION,
CATEGORY 1 AND APPROACHES WITH VERTICAL GUIDANCE"; "AERODROME
MINIMA - CRITERIA FOR ESTABLISHING RVR/CMR" etc.

It is this subject title that should appear in the index - not the rule title.

1153 comment by: Stefan Huber

Art.16 : When this difficult subject was considered previously, it was decided
that any regulation for Aerial Work (AW) had to include non-commercial
operations. Hence the scope of JAR-OPS 4 did not exclude that
activity. AW now appears to have been included in the scope of 'Commercial
operations other than Commercial Air Transport' thus excluding non-
commercial AW. There are no requirements for non-commercial AW other
than those contained in Subpart GEN; whilst this category of AW might not
be large, it probably should be regulated and also be permitted the
derogations from some requirements contained in Subpart GEN.

1154 comment by: Stefan Huber

Art.47 : The definition of 'non-complex operations' could be VFR day with an
aircraft with a MPSC of 9 or less (with the specific exclusions contained in
the appendices); 'local' could be (non-complex) operations within a limited
and defined area (which would have an AMC attached) which start and end
at the same location within the same day.

The definition and substitution of these terms within the text would permit
simplified rules and resolution of the errors of omission and commission seen
in the draft.

1155 comment by: Stefan Huber

Art.36 : Because CAT and AW are both also undertaken with non-complex
aircraft, a more basic GEN would permit construction of any higher
regulation to be undertaken in a much more logical way - without the
necessity for the 'notwithstanding' and 'except that' constructs which are
now required. Whilst it is accepted that all aircraft will have to comply with a
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rule for basic GA for non-complex aircraft, attempting to construct
requirements in CAT for non-complex aircraft, and requirements for AW with
all aircraft, from a GEN text that is addressed at complex (where these
aircraft are performing mostly Corporate Transport) as well at non-complex
aircraft, is much more difficult.It has long been accepted that the regulation
of AW - i.e. the working of aircraft on specific tasks, is of a different order to
that where passengers are carried. Most understand that the prime objective
for the regulation of AW is the protection of the environment and third
parties; the protection of the crew is important but does not approach that
required for fare paying passengers - the crew know and understand the
risks involved.

1156 comment by: Stefan Huber

Most AW operations are subject to individual risk assessment which will
produce a mitigated work regime; attempting to apply the passenger-related
requirements that are currently in Annex 6 Part II Section 3 - i.e. for
complex aircraft, may not be appropriate. A revision of the model to have
only basic GA rules in GEN, would assist in the production of a proportionate
regulation for AW when inheritance is taken into consideration.It is
suggested that the regulation be re-partitioned so that GEN addresses basic
GA with non-complex aircraft; Complex Aircraft, CAT and AW should be
addressed in additional requirements that sit, in parallel, above GEN and
inheriting from its requirements.

1663 comment by: Fferm Abergelli

I wish to object to the new EASA rules proposed as this would create very
high costs for basic private helicopters.

Such costs are not sustainable for private operators in view of the low risks
of visual flight over water and for night flying, if these rules are enforced
then I can see many operators having to sell their aircraft myself included.

3204 comment by: Austro Control GmbH

General Comment to the Content:
OPS.SPA.
It is suggested to add a Section X for ETOPS operation.

The key requirements from the ETOPS AMC shall be mentioned here; a
requirement in the rules is in the interest of safety and legal certainty.

3552 comment by: Walter Gessky
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General comment to the content: OPS.SPA.

It is recommended to add a Section X for ETOPS operation. The key
requirements from the ETOPS AMC shall be mentioned here, a requirement
in the rules is in the interest of safety and legal certainty.

4128 comment by: DGAC

Proposal:

Delete the following line :
“GENERAL-COMMERCIAL AIR TRANSPORT......128"
Justification:

Those words are only a subtitle for "TAMC OPS.GEN.125 Portable electronic
devices” and therefore should not appear in the table of content.

7329 comment by: Europe Air Sports, VP

Again the repeat of a comment already stated earlier. Due to the huge
number of items in the content the document is consisting of a huge number
of pages making it nearly unreadable. As it was said by the Agency itself the
user should benefit, therefore we again recommend to develop separate
books for different categories of aircraft.

A private balloon pilot who wants to comply with the rules has to study 57
pages of the General Requirements to find out that most of the requirements
are of no concern to him

B. 1. Draft Opinion - Part-OPS p. 22

comment

comment

1157 comment by: Stefan Huber

SAR appears to be defined by EASA as "similar service" - i.e. not covered by
EASA Parts, and thus subject to national regulation. This has not been
notified formally. SAR shall stay a state regulation due to diversity of
systems (gov, private, fundation) and geography (sea, mountain, etc).

2914 comment by: Pietro Barbagallo ENAC

1) General Comment: With the new set of regulations, consisting of different
Parts, it may be difficult for the applicant to establish an easy compliance
with the applicable requirements. It is necessary to go through different
Parts and find which requirements are applicable. It could be better to
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have, like it is today, specific set of regulations for each kind of operation.
This is more significant if the search of the applicable requirements through
the electronic tool box (available on EASA web site) is not a certified result.

Justification: It may be difficult for the applicant to establish compliance
with applicable requirements.

2) General Comment: Several of present requirements included in EU OPS
and JAR OPS 3 amend. 5 will be moved to AMC and GM.

Justiifcation :opening up to a wide range of alternative AMCs throughout the
EU before the Agency can assess their validity in such a potentially wide
range of applications and with an even longer lag before standardisation
audits can sugggest remedial actions, seems us to carry a significant safety
and business risks. The NPA does not suggest that the Agency should give
prior approval to alternative AMCs to be adopted by NAAs, and recognise
that this would not be approriate given the legal responsability to member
States to ensure relevant implementation of the relevant Essential
Requirements and Implementing Rules. However, if alternative AMCs are to
be widely developed and promulgated throughout the community, it seems
to us that the Agency and the NAAs should explore urgently what kind of
processes could be developed to provide that, as far as possible, the Agency
is able ot carry out its assessment before alternative AMCs are authorised by
an applicant.

3) General Comment: a list of definitions is shown on each Part and relevant
guidance material. It could be more useful to have a unique list of
definitions because a term may be referred in more than one Part while its
definition is provided only in one specific Part.

2919 comment by: Pietro Barbagallo ENAC

General Comment: Consideration should be taken for including in Part OPS
the operation of a single-engine turbine-powered aeroplanes at night and/or
in Instrument Meteorological Condition (ref. ICAO Annex VI ch.5 emend. 31
dated 22/11/07).

Justification: Implementing rules for commercial air transport by aeroplanes
are based essentially on EU-OPS. However some changes have been
proposed through NPA 2009-02 to align, as far as possible, the forthcoming
regulation to the correspondent provisions already contained in ICAO Annex
VI. Anyhow the alignment to provisions of ICAO Annex VI is partial for
obvious reasons. Having said that, we would like to draw to the attention of
the EASA Rulemaking to take into consideration the possibility to include in
the regulation for air operations also “additional requirements for the
operation of a single-engine turbine-powered aeroplanes at night and/or in
Instrument Meteorological Condition” as defined in the ICAO Annex VI,
chapter 5. National stakeholders are in favour of such kind of operation,
especially for cargo operations, because they have several business
opportunities which couldnt be developed within current regulation
framework.

Page 68 of 2331



comment

comment

comment

comment

25 Nov 2010
Comments received on NPA 2009-02b

3553 comment by: Walter Gessky

1. OPS.GEN shall include a generic point with regard to reporting like EU-
OPS 1.420 where parts are responsibility of the pilot in command. For the
moment reporting is spitted in different parts. Commander reporting
according EU-OPS shall than be mentioned at least under OPS.GEN.015 or
020.

3768 comment by: KLM Cityhopper

Comment:

NPA 2009-02B is a major departure from EU-OPS both in content/concepts
and structure. Those major changes cannot be justified on safety grounds
and would lead to unjustified costs and additional complexity for the airline
industry. The confusing structure and unclear drafting of this NPA will not
provide legal certainty.

We note that this NPA is also not in line with the mandate which was given
to EASA by the EU legislator which clearly referred to the need for EASA
rules to build on EU-OPS and the JAA heritage. In this context, the AEA
would like to make reference to the clear concerns expressed by the
European Commission and EASA Member States at the June 2009 EASA
management board meeting. The AEA therefore urges EASA to stick to its
safety role and the clear instructions from its Management Board that this
NPA should be withdrawn and realigned with EU-OPS.

Proposal:
Re-align the NPA with EU-OPS

6157 comment by: EUROPEAN GLIDING UNION

Sailplanes are not covered by the paragraph? Should say for example "other
than complex motor-power aircraft".

7432 comment by: Axel Schwarz

I strongly suggest to include Annex II - aircraft in the scope of Parts OR and
OPS (and also Part FCL). While different regulations in the areas of
certification and continuing airworthiness are necessary due to the nature of
Annex II aeroplanes, the operation of these aircraft (and also the
competency elements and proficiency required of flight crews of such
aircraft) does not differ.

Should certain aspects of Parts OPS and FCL prove to be not suited for
certain Annex II aircraft, a general provision, enabling the Competent
Authority to make exceptions could ensure the required flexibility.
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Excluding Annex II aircraft would make any approvals obtained under Parts
OR, OPS or FCL only national approvals, thus creating an uneven playing
field for pilots and operators. Also several aircraft now normally included in
JAR-FCL and OPS 1 provisions (e.g. PA-18 as part of the rating SEP(land)),
would have to be excluded from such ratings, without sufficient justification
for such a differentiation.

B. 1. Draft Opinion - Part-OPS - Subpart A p. 22

comment

4129 comment by: DGAC

The use of “shall” and “may” is not consistent throughout the text.
[comment also made about NPA 2008-17 Part FCL]

For instance, in OPS.GEN.010, some definitions read “XX shall mean YY",
while others read “XX means YY”

- See OPS.GEN.330.A (misuse of “*may”)

Justification:

- “shall” should be used for requirements only, not for statements.
- “*may” should be used only for options or recommendations.
Proposal:

Check out the whole document

comment | 4130 comment by: DGAC
Many paragraphs in OPS GEN apply only to complex aircraft or aircraft
operated in CAT or in COM. This makes the text difficult to read. For
example in OPS.GEN.155 Selection of alternate aerodrome, there is a
specific requirement in paragraph (d) for helicopters in CAT. It should be in
sub-part CAT.
Proposal:
Create a specific section containing the requirements applicable to complex
aircraft used in non-commercial operations. (similar to A-NPA JAR-OPS 2),
and gather the requirement for CAT in CAT section, for COM in COM section.
B. I. Draft Opinion - Part-OPS - Subpart A - Section 1 p. 22
comment | 3184 comment by: Austro Control GmbH
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OPS.GEN shall include a generic point with regard to reporting like EU-OPS
1.420 where parts are responsibility of the pilot in command. For the
moment reporting is spitted in different parts Commander reporting
according EU-OPS shall than be mentioned at least under OPS.GEN.015 or
020

6056 comment by: DGAC

We do not understand the rationale for mentioning R 216/2008 in the scope
of part OPS subparts GEN, CAT & COM and not mentioning it in the scope of
both part OR subpart OPS and part OPS subpart SPA?

If, as explained by EASA, the mere application of those subparts is not
enough to ensure compliance with the BR, then mentioning the BR in the
scope should be avoided as it is confusing and misleading.

"OPS.GEN.005 Scope

This subpart establishes the requirements to be met by an operator to
ensure that air operations are conducted in compliance with Article 8 in
conjunction with Annex IV to Regulation (EC) No 216/2008 (Essential
requirements for air operations)."

B. I. Draft Opinion - Part-OPS - Subpart A - Section I - OPS.GEN.001

Competent authority p. 22
comment | 118 comment by: AgustaWestland
In accordance with NPA2009-02a page 26 at Para 3 the heading of

OPS.GEN.0O01 shold be Scope and OPS.GEN.0O05 Competent authority.
comment | 671 comment by: ECA - European Cockpit Association
Comment onOPS.GEN.001: change as follows:
For the purpose of this subpart, the competent authority shall be
responsible:
Justification:
The first sentence is incomplete.
comment | 678 comment by: ECA - European Cockpit Association

Comment on OPS.GEN.001: add the following text:
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Each aeroplane shall be operated in compliance with the terms of its
certificate of airworthiness and within_the approved limitations

contained in its aeroplane flight manual.
Justification:

Missing requirements from EU OPS 1.005 (c).

906 comment by: CAA-NL

Comment regarding:

b) for the oversight of commercial operations and non-commercial
operations of complex motor-powered aircraft, the authority designated by
the Member State where the operator has its principle place of business.

Suggetion CAA-NL:

Definition of competent Authority needs more clarification.

1005 comment by: KLM

The inclusion of Helicopter requirements make this a mess and very difficult
to find a requirement and whether a requirement is applicable for what kind
of aeroplane.

Split the different types into separate parts.

1021 comment by: British Gliding Association

1390 comment by: Federal Office of Civil Aviation (FOCA), Switzerland

Concern Detail:

for non commercial operation ef-rer—complex+notor-pewered-airerafts...

Comment / Proposal:

Oversight over non commercial operations only possible based on the
registry. Moreover: Duplication with OR.GEN.001 (NPA 2008-22c). Not
necessary in OPS.

1391 comment by: Federal Office of Civil Aviation (FOCA), Switzerland

Concern Detail:
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Definitions in general.
Comment / Proposal:

All definitions used in european aviation regulations should be listet in a
separate comprehensive volume. Moreover, many definitions have already
been set in other regulations and should not be duplicated in OPS.

1751 comment by: Swedish Soaring Federation

Sailplanes are not covered by the paragraph? Should say for example "other
than complex motor-power aircraft".

2631 comment by: AOPA-Sweden

It can not be taken for given that an operator of a complex aircraft has a
business, the aircraft can be owned as a non-complex aircraft and used in
the same way. Such an owner does not have a “place of business” as
defined in OPS.GEN.010 (60). This paragraph is not clear which competent
authority has the over-sight responsibility. Shall an entity with a place of
business outside Europe go to that authority? Also compare with rules for
OPS.SPA.001.GEN, where it is stated the State of registry is responsible for
those approvals, coordination is needed.

2722 comment by: Southern Cross International

Would a commercial operator other than CAT, for which any Member State
ensures oversight of operations, still be able to conduct a contracted one-
time test flight or ferry flight assignment with a (complex motor-
powered) aircraft registered in a third country and owned cq operated by a
non-Community operator? Is the Operator Certificate applicable for these
kind of operations?

Example: maintenance carried out within or outside the Community by a
MRO-provider and the associated test/ferry flights carried out (or
contracted) by the MRO-provider.

2887 comment by: UK CAA

Page No: 22
Paragraph No:
OPS.GEN.001 and OPS.GEN.005
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Comment:

According to OPS.GEN.005 this subpart is intended to establish the
requirements to be met by an operator to ensure compliance with Article 8
of 216/2008. That Article covers the operation of aircraft referred to in both
Article 4(1)(b) and (c). However, the definitions for “competent authority”
in OPS.GEN.001 do not appear to establish clearly such an authority in any
Member State capable of overseeing compliance by operations covered by
Article 4(1) (c).

Justification:

Since all aircraft covered by Article 4(1) (c) are registered in a third country,
no Member State would be able to designate a competent authority for the
oversight of non-commercial operations in accordance with OPS.GEN.001
(a). As for operations covered by 001(b), it is not certain that an operator
“established or residing in the Community”, as described in Article 4.1(c) of
216/2008, will necessarily also have its “principal place of business” in the
Community.

It would appear that the Implementing Rules are expected to cover the
operation of aircraft referred to in Article 4(1)(c), since Article 8(6)
specifically refers to such measures in its last indent. Clarity is required as
to how this is to be achieved.

3183 comment by: Austro Control GmbH

(b) for the oversight of commercial operations and non-commercial
operations of complex motor-powered aircraft, the authority designated by
the Member State where the operator has its principle place of business.

Comment:

It is recommended to add a definition for the “principle place of business”
since not all operators are effected by Regulation (EC) 1008/2008.

It has to be mentioned that the definition of this term is different in EC
1008/2008 and EC 2042/2003 (new version).

3275 comment by: Aero-Club of Switzerland

We do not find the sailplanes under (a)!

Please change the text into
powered aircraft..."

...operations of other than complex motor-

Justification: In doing so, the sailplanes are included.

3554 comment by: Walter Gessky
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2. OPS.GEN.OO1 Competent authority

"(b) for the oversight of commercial operations and non-commercial
operations of complex motor-powered aircraft, the authority designated by
the Member State where the operator has its principle place of business."

Comment:

It is recommended to add a definition for the “principle place of business”
since not all operators are effected by Regulation (EC) 1008/2008.

It should be notified that the definition of this term is different in
EC(1008/2008 and EC 2042/2003(new version accepted by the Committee
at the meeting on 7.7.2009)

4131 comment by: DGAC

Proposal : Rewrite the beginning of the paragraph as follows :
“For the purpose of this subpart, the competent authority shall be...”

Justification : the competent authority is not only used in subpart GEN of
Part OPS but also in subparts CAT & COM without the terms “competent
authority” being redefined at the beginning of those subparts.

4132 comment by: DGAC

Some cases are not addressed by this paragraph (although IR OPS are
meant to be applicable to those cases) :

Who shall be the competent authority in the following cases ?

(i) (i) operations of aircraft registered in a Member State when the
operations take place outside of the Community

(i) (ii) operator established in the Community, performing non
commercial operations of aircraft registered in a third country (ex. US
registered aircraft)

4133 comment by: DGAC

Amend the text as follows to take into account the fact that the term
“principal place of business” is not adapted to private owners, except in the
case of fractional ownership where this term could apply to the principal
place of business of the program manager:

“For the purpose of this subpart, the competent authority shall be:

(a) for the oversight of non-commercial operations of non-complex motor-
powered aircraft, the authority designated by the Member State where the
aircraft is registered; and
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(b) for the oversight of commercial operations and non-commercial
operations of complex motor-powered aircraft :

(i) when the aircraft is managed by a third party mandated by the
owner, the authority designated by the Member State where the operator

or the manager has its principle place of business,

(ii). when the aircraft is not managed by a third party mandated by
the owner, the authority designated by the Member State where the

aircraft is reqistered

comment by: Swedish Transport Agency, Civil Aviation Department

4857 (Transportstyrelsen, Luftfartsavdelningen)

Comment:
Spelling error in (b).
Proposal (including new text):

(b) for the oversight of commercial operations and non-commercial
operations of complex motor-powered aircraft, the authority designated by
the Member State where the operator has its prineipte principal place of
business.

5113 comment by: Ryanair

This defintion of "competent authority" to be used throughout the
IRs/AMCs/GM.

5312 comment by: Norwegian Air Sports Federation

Sailplanes and balloons are not covered by the paragraph.

5880 comment by: Civil Aviation Authority Finland

Comment:

The Competent Authority supervising the non-commercial operations of non-
complex motor-powered aircraft and also the commercial or non-commercial
operations of hot-air balloons and gliders is missing.

The Competent Authority for this kind of operations shall also be defined.
Justification:

We have in EU States many operators, training organisations, flying clubs
and private aerial work operators using continiously leased aircraft
registered in other States, also in third countries. The Authorities of these
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other States and third countries do not have practical means to supervise
this kind of operations based in another State. This may lead to
unsupervised wild operations, also non-legal commercial commercial air
transport operations, as we have in some cases found.

5981 comment by: Konrad Polreich

For some SPA's, the state of registry provides the competent authority. Here
may exist a conflict of authority, when the operation is based in one member
state and the aircraft is registered in another member state. This duplicates
some administrative work for the operators and authorities.

Suggestion:

For operators, which have their principle place of business in a Member
State (EASA-member) and operate aircraft registered in another Member
State, the competent authorities shall agree about delegation of the
oversight or issuance of SPA's to only one authority.

6407 comment by: FNAM (Fédération Nationale de I'Aviation Marchande)

Comment

“Competent authority” is not consistently defined. “Competent authority” is
defined in OPS-GEN.001, but the definition is restricted to “the purpose of
this subpart" (General operating and flight rules).

Proposal

We suggest a specific part or the EASA regulation framework may contain a
comprehensive and exhaustive list of definitions, applicable to the whole
EASA regulation, which is the best way to provide consistent definitions.

This might be a legal issue regarding the scope of understanding and cause
problems of reading

6692 comment by: Finnish Aeronautical Association - Kai Ménkkoénen

Paragraph (a) does not include sailplanes but we can not see any specific
purpose for such exclusion. We suggest the paragraph (a) to be modified for

A\}

example: “...of non-commercial operations other than complex motor-power
aircraft.”
7429 comment by: David ROBERTS
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The scope definition in sub part (a) excludes non-powered aircraft
(sailplanes / gliders) and balloons. If this is intended, then no other
comments on the rest of the document are necessary. But I suspect that is
not the case.

Proposal: include in (a) 'and non-powered aircraft (and balloons?)'

7547 comment by: AOPA UK

It can not be taken for granted that an operator of a complex aircraft has a
business, the aircraft could be a non-complex aircraft and used in the same
way. Such an owner does not have a "place of business" as defined in
OPS.GEN.010 (60). This paragraph is not clear which competent authority
has the over-sight responsibility. Any entity with a place of business outside
Europe should go to which authority? Also compare with rules for
OPS.SPA.001.GEN, where it is stated the State of registry is responsible for
those approvals. Better coordination is needed.

B. I. Draft Opinion - Part-OPS - Subpart A - Section | - OPS.GEN.005 Scope p. 22

comment

comment

comment

118 comment by: AgustaWestland

In accordance with NPA2009-02a page 26 at Para 3 the heading of
OPS.GEN.0O01 shold be Scope and OPS.GEN.0O05 Competent authority.

672 comment by: ECA - European Cockpit Association

Comment on OPS.GEN.005: change as follows:

This subpart establishes the requirements to be met by an operator te

Justification:

Everything necessary to comply with the BR must be found in the
IR/AMC/GM. Reference to BR 216/2008 is inappropriate. See also comment
678.

1386 comment by: EUROCOPTER

This Regulation should not apply to Flights performed by aircraft
manufacturers (Development flight tests, Production flight tests, Technical

Page 78 of 2331




comment

comment

comment

25 Nov 2010
Comments received on NPA 2009-02b

check flights following maintenance, demonstration flights for sales
support, ...) as this activity is already regulated in PART 21. Eurocopter wish
that EASA conducts an action towards the European Commission in order to
modify the Basic Regulation 216/2008 in this way.

3185 comment by: Peter SCHMAUTZER

In this implementing rules for air operations is also included the operation of
sailplanes. Gliders are mainly used for sporting activities and not for
commercial operations.

The basic regulation stipulates that the operation of simple designed
aircrafts is excluded from EASA competency. This new regulation will cause
higher costs for the glider sporting community.

According to Article 1 2. this regulation shall not apply to military ... or
similar service. Therefore it should be made clear that fire fighting and HEMS
operations performed on behalf of a government is not regulated under Part-
Ops.

CRD:

It is forbidden to use not installed equipment in flight. This obviously refers
to GPS or COMS which are carried on board as a backup. To forbid generally
the use of this equipment will cause a safety hazard and is against the
standards, e.g. That a pilot should take all the help he can get (CRM).

3536 comment by: Trevor Wilcock

Throughout the document there are features which seem relevant to
commercial and/or complex aircraft operation but which have been extended
to embrace all aeroplanes. These are often disproportionate and would have
an adverse impact on the cost and flexibility of operation with no obvious
benefit to operational safety. I will make comment on the more significant of
these, but I am sure that the representative organisations for light aviation
and sailplanes will assess in full detail.

4134 comment by: DGAC

This paragraph shall be adapted to reflect the fact that the sole application
of this subpart does not guaranty that “air operations are conducted in
compliance with Article 8 in conjunction with Annex IV” of the BR.

Some provisions of article 8 or of Annex IV are not implemented in subpart
GEN but in subpart CAT, COM or SPA. Moreover, some of those provisions
are even implemented in Part AR or OR (for instance article 8.2/8.3 related
to certification/declaration).
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4135 comment by: DGAC

Some paragraphs of Subpart GEN are definitely not applicable to certification
flights (e.g. : OPS.GEN.105 Simulated abnormal situations in flight)

5006 comment by: AS Miller

OPS.GEN.OO5 Scope

Sport flying in gliders already has a well established body of requirements,
developed through bodies such as the IGC & FAIL

Why on earth replace them with this body of rules designed for complex and
commercial aircraft?

There is no safety or economic case for doing this.
The exceptions made within the text for sailplanes are inadequate.

Proposal Sailplanes (including Self Sustaining Sailplanes (SSS) and Self
Launching Sailplanes (SLS)) must be excluded from NPA 2009-2.

5976 comment by: Irish Aviation Authority

Comment:

The basic regulation and scope make no mention of SAR & fire-fighting
operations being excluded from this regulation. The enclosed text below
needs to be added at the end of the existing text.

Proposed text:

This regulation shall not apply to the operation of aircraft for the purpose of
search and rescue (SAR) and fire-fighting operations.

6025 comment by: Aero-Club of Switzerland

We think the scope as written under this paragraph is correct for CAT, it is
partly correct for operator of CMPA, but it is not correct for most of the
General Aviation (GA) flight operations.

Justifications: Many times, the proportionality of the proposals of the Agency
are not given for GA operations.

We do not find safety benefits, however we find more bureaucracy and,
especially looking at the regulation ideasin the helicopter segment,
proposals of standards which will bring private operations of helicopters to a
standstill because of increased cost due to the obligation to equip the
machines to reach standards not necessary for the kind of operations.
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Many of the new requirements will have a negative effect on recreational
flying activities. This is not in line with a statement of the European
Parliament saying that new requirements should not inhibit these activities.

6551 comment by: Sloane Helicopters Ltd

It appears that private operations are expected to adopt the same safety
regulations as Commercial Air Transport (CAT) Operators. This is totally
disproportionate as CAT operators have a responsibility to their fare paying
passenger to ensure all safety regulations are in place. However, the CAT
operator is able to off-set these safety measure costs against the operation.
ie: the customer ultimately pays for the privilege. Private operators do not
have that privilege therefore should not be expected to operate to the same
level of safety standards.

Should EASA insist on pressing ahead with the proposed amendments,
Helicopters which hold certification for current operations should be allowed
to continue to operate under Grandfather rights with a run out date. Beyond
that date any future designed helicopter would have to be capable of
meeting the EASA requirements.

There appears to be a failure to recognise that there are many European
Islands including the UK with it's own Off-Shore Islands that will be severely
restricted should these proposals be implemented. It would also have a
severe effect on manufacturers of single engine helicopters that do not have
the physical space, weight and C of G to carryout modifications let alone the
incredible costs involved. Distributors will have products no longer saleable.
It will be a total disaster for the private aviation industry.

Summary

Sloane Helicopters Ltd agrees with the comments made by The Helicopter
Club of Great Britain and is strongly opposed to the proposed regulations.

It is simply not in the interests of private aviation to impose such a heavy
burden of compliance with no safety review carried out. We thus urge EASA
to either withdraw these proposals entirely, amend them as suggested,
define a MTOM weight limit below which they would not apply (e.g. 3175Kg
or 2000Kg), or simply apply the fixed wing proposals to helicopters. Other
practical mitigation measures could be exemptions for helicopters under
2000kg MTOM, for non-complex helicopters, or for helicopters in private
flight..

B. 1. Draft Opinion - Part-OPS - Subpart A - Section | - OPS.GEN.010

Definitions

p. 22-27

comment

4 comment by: KLM
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Definitions (1) 3% en route alternate (ERA) aerodrome has to be changed to
become:

Fuel enroute alternate aerodrome (Fuel ERA) means an ERA selected with
the purpose of reducing contingency fuel.

Fuel policies based on statistical data are using this same enroute alternate
but that does not imply a reduction to 3% but will reduce the amount of
contingency fuel.

Therefore the explicite figure of 3% has to be deleted from this definition
and be generalised to make clear that the purpose is to decrease fuel.

17 comment by: George Knight

-59 Does SAILPLANE include POWERED SAILPLANE (self-launching and self-
sustaining sailplanes)?

49 comment by: KLM

Definitions

There should be added the defintion of:
non-complex motor-powered aircraft and
complex motor-powered aircraft.

It is not stated anywhere what is exactly meant with these statements and
where to draw a line between the two.

In general the list of defintions is not complete; all used terms and names
have to be defined and included in this list.

50 comment by: Robert R McGregor

(12) 'Congested area’

Although the definition is the same as in Annex 6 Part III, it is difficult to
understand.

1. If the words ‘congested’ and ‘area’ are taken literally, then their ‘meaning’
according to the Oxford English Dictionary is that of an area which is
completely ‘full-up’ or ‘choked’; in this case with persons and property
i.e. there are no open spaces available in which a helicopter could
perform a forced landing. This is not the meaning of the term ‘congested
area’ as it is used in aviation regulations.

The definition should avoid use of the phrase “Congested area

means...”. We know what the words mean, but this is a specialist
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term concerned with safety and the environment of wurban
areas, which can contradict the normal meaning of the word
'‘congested'. Consequently, the definition should be re-written as
follows:

""Congested Area is a specialist term for the area enclosed by the
bounds of a city town or settlement, which is substantially used for
residential, recreational or commercial purposes, and which may, or
may not, depending upon circumstance, contain unobstructed
spaces."

51 comment by: Robert R McGregor

The formatting should be revised to align with definition (41) 'Hostile
environment', as shown below:

(52) 'Non-hostile environment':

(i) An environment in which:

(A) A safe forced landing can be accomplished;

(B) The helicopter occupants can be protected from the elements; and

(C) Search and rescue response/capability is provided consistent with the
anticipated exposure.

(ii) Those parts of a congested area with adequate safe forced landing areas
shall be considered non-hostile.

52 comment by: Robert R McGregor

(56) 'Performance Class 1'

The definition is inferior to the corresponding definition in Annex 6 Part III
where it is entitled "Operations in Performance Class 1". The EASA definition
in the NPA:

(i) does not make it clear that it is the 'operation' that is performance class 1
rather than the helicopter itself;

(ii) does not deal adequately with engine failure after LDP;

(iii) does not relate the performance level to the essential points TDP and
LDP.

The definition should be replaced by the definition contained in Annex 6 Part
III:

53 comment by: Robert R McGregor

(57) Performance Class 2 should be re-titled, "Operations in Performance
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Class 2" so as to make the definition the same as that in Annex 6 Part III.

54 comment by: Robert R McGregor

(58) Performance Class 3 - the definition is inferior to that in Annex 6 Part
III.

It should be re-titled "Operations in Perfomance Class 3" as per Annex 6 Part
III.

The EASA definition is also wrong, because if the helicopter is truely
operating in PC3, a power unit failure will result in a forced landing even if it
is @ multi-engine helicopter i.e. there is no 'may' about it.

55 comment by: Robert R McGregor

(5) Aerodrome:- There is no need to restrict the meaning of 'Aerodrome’ to
an area which has been, "especially adapted". The definition in ICAO Annex
6 is superior.

56 comment by: Robert R McGregor

(3) 'Adequate Aerodrome':- There is no merit in defining an 'adequate’
aerodrome. An aerodrome will either be 'adequate', or 'not adequate' and
that is the responsibility of the operator of the aircraft on the day.

58 comment by: Air Southwest

Is it intended to issue a complete set of definitions?

59 comment by: Air Southwest

JAR OPS and EU OPS placed the responsibility and authority in Commercial
Air Transport on the 'COMMANDER' rather than the 'Pilot-in-Command. Over
the recent past the distinction between the two has been emphasised with
the introduction of cruise relief crew and the introduction of complex
international law regarding the authority of the Commander. The status of
the Pilot-in-Command is a function of the Rules of the Air (the pilot who is
responsible for the time being for the compliance with the rules of the air)
rather than the 'Captain' of a crew and authority (representative of the State
of Registry) on board an aircraft carrying passengers and/or cargo. I suggest
that throughout OPS.CAT etc... 'Commander' replaces Pilot-in-Command in
all cases except where the intent is compliance with the Rules of the Air.
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I also suggest that a definition is included for both Pilot-in-Command and
Commander.

61 comment by: Air Southwest

Definition 68 defines SVFR. This is inaccurate as it implies that SVFR is only
applicable in conditions less than VMC. SVFR is permitted in a CTR. A CTR
can be Class A where IFR is mandatory. So even in conditions of unlimited
VMC a SVFR clearance would be required to fly in a Class A CTR without
compliance with IFR. This needs to be amended.

113 comment by: Ingmar Hedblom

This definition of “night” is not appropriate and detrimential to VFR operation
in northern Sweden with long morning and evening twilights during the
summertime.

Furthermore, it is not the same definition as used in the FCL NPA 2008-17.

There must be the same definiton for OPS and FCL use. The definition for
FCL is supported. Introduce the definition from NPA 2008-17: Night’ means
the period between the end of evening civil twilight and the beginning of
morning civil twilight, or such other period between sunset and sunrise as
may be prescribed by the appropriate authority, as defined by the Member
State.

124 comment by: Loganair Limited
#1

Item (a)(24) Definition of Dry Runway. What is meant by the phrase
"effectively dry" braking action is not clear. Until recently the majority of
European Operators have used this to allow the use of Dry Runway
Performance in Wet conditions where the runway is published as grooved.
The UK CAA issued FODCOM 03/2009 stating that this is not the case, but it
appears to be a UK only view.

To further complicate the situation CS-25.109(d) (And FAR-25) allow for
specific Wet Grooved runway performance to be published in Aircraft Flight
Manuals. The requirement in CS-25 is a straight transfer from JAR-25
and was first published in JAR-25 in 2003, a significant time after the JAR-
OPS "effectively dry" criteria was published.

CS-25.109(d) is based on a Wet Grooved runway giving 7 times better
braking action than a smooth wet runway, whereas a dry runway has
braking action 10 times better than a smooth wet runway.
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Clarification is required as to whether dry performance can be used for a
grooved or porous runway where Wet grooved runway performance is not
specifically available.

125 comment by: Rega / Swiss Air-Ambulance

OPS.GEN.010 Definitions

Scope:

Add the definition of "Aeroplane Emergency Medical Service (AEMS)"
Text to be added:

"Aeroplane Emergency Medical Service (AEMS) flight™ shall mean a
flight by a dedicated ambulance aeroplane operating under an EMS
approval, the purpose which is to facilitate emergency medical
assistance, where immediate and rapid transportation is essential,
by carrying:

(i) medical personnel; or

(ii) medical supplies (equipment, blood, organs, drugs); or
(iii) ill or injured persons and other persons directly involved.
Proof:

Swiss Air Ambulance Type(s) of Operation according the Operation
Specification defined by the NAA are "A3 Emergency Medical Service". To
be in line with the Operations Specifications issued by the NAA in accordance
with the Council Regulation (EEC) No 3922/1991 Annex III (EU-OPS) the
term Emergency Medical Service for aeroplanes shall be defined under
"Subpart A, General operating and flight rules, Section I - General
Requirements" to emphasize the special type of operation.

Background:

Swiss Air Ambulance is a subsidiary of Rega, Switzerland's national air-
rescue organisation, which was founded in 1952. Swiss Air Ambulance can
draw on decades of experience and the expertise of professional teams to
provide competent, comprehensive assistance in the event of medical
emergencies all over the world operating besides 13 dedicated HEMS
helicopters 3 dedicated Bombardier CL-604 "Challenger" ambulance jets with
a range of 3'500 NM. Its services range from providing medical advice to
repatriating patients to/from Switzerland or any other point of the world.
Swiss air-ambulance is a private, non-profit organisation, which operates in
accordance with the guiding priniples of the Red Cross. It comes to the aid of
people in distress, without respect of their nationality, religious convections
or social status. Swiss air-ambulance operates under the Air Operator
Certificate CH-AOC-No0.1015 issued by the Federal Office of Civil Aviation
Switzerland (FOCA) and is compliant with EU-OPS. Please visit www.rega.ch

314 comment by: Aero-Club of Switzerland
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(30) (ii) Please define "drugs" more precisely!

(30) (ii) Transport of all kinds of medical supply should not be considered as
"HEMS"

(41) Is "hostile" really the best word to describe what die Agency wants us
to understand?

(41) (i) (B): Only helicopter occupants?
Please add (41) (ii) (C) Mountain areas

322 comment by: AgustaWestland

In the List of definition should be added the definition of:
1. Pilot-in-Command (PIC)

2. Pilot Flying (PF)

3. Pilot non Flying (PNF)

4. Flight Crew

5. Crew Member
368 comment by: EHOC
General

It is not clear why some definitions are contained in OPS.GEN.010 and
others in GM OPS.GEN.010; is it because some definition contained in the
GM are only used in the Guidance material? If so is that a good reason?

Specific

(xx) There is no definition of Child except by inference (used in subsequent
text in Subpart C).

CP is used in GM1 OPS.SPA.005.SFL(b) but not defined.

(xx) Committal Point (CP). The committal point is defined as the point in the
approach at which the pilot flying (PF) decides that, in the event of a power
unit failure being recognised, the safest option is to continue to the deck.

(47) Low visibility procedures:

It is not clear the the new definition provides the same information as the
original definition. The old definition might be preferred:

Low Visibility Procedures (LVP). Procedures applied at a aerodrome for the
purpose of ensuring safe operations during Category II and III approaches
and Low Visibility Takeoffs.

(48) Maximum passenger seating configuration:

The definition would be improved if ‘excluding crew seats’ was placed before
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‘operational purposes’.

The last sentence is information and might be better contained in AMC
material; also required in guidance is how this configuration is achieved now
that ‘approved’ has been removed from the definition.

For GA and without specific guidance it might be regarded as being as simple
as the count of the passengers at the time (complex aircraft also have an
OM). It is not even clear if GA have (or can be compelled) to consider or
apply an AMC!

(56) Performance Class 1:

The definition would benefit from the insertion of the same text contained in
the definition of PC2.

"... failure of the critical power unit, performance is available to enable
the helicopter isabte to land..."

This definition only works if, when used, it is prepended with "Operated in
PCx".

(xx) Rotor Radius:
Rotor Radius used OPS.CAT.H.365 (obstacle clearance) but not defined.

R. Rotor radius.

(xx) Rotation Point:

Rotation Point is used in GM4 OPS.CAT.355.H and GM1 OPS.SPA.005.SFL(b)
but not defined.

Rotation Point (RP). The rotation point is defined as the point at which a
cyclic input is made to initiate a nose-down attitude change during the take-
off flight path. It is the last point in the take-off path from which, in the
event of an engine failure being recognised, a forced landing on the deck can
be achieved.

(73) Take-off distance required:

Because this definition has been abbreviated from the original, the
associated GM will also have to be amended:

See additional note in GM OPS.GEN.010(a)(73).
(xx) TLOF:
TLOF is used in AMC3 OPS.CAT.215.H but not defined.

Touchdown and lift-off area (TLOF). A load bearing area on which a
helicopter may touch down or lift off

(xx) Vy:

Vy is used in GM3 OPS.CAT.355.H and GM2 OPS.SPA.005.SFL(d) but not
defined.

Vy. Best rate of climb speed.

comment | 429 comment by: ECA - European Cockpit Association
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Comment on OPS.GEN.010(a)(13): change as follows:

(13) ‘Contaminated runway’ means a runway of which more than 25% of the
runway surface area (whether in isolated areas or not) within the required
length and width being used is covered by the following:

(i) Surface water more than 3 mm (0.125 in) deep, or by slush, or loose
snow, equivalent to more than 3 mm (0.125 in) of water;

(ii) Snow which has been compressed into a solid mass which resists further
compression and will hold together or break into lumps if picked up
(compacted snow); or

(iii) Ice, including wet ice- or those runaways which exhibit an
equivalent aircraft braking action less than those assumed for a wet

runway.

Justification: Contaminants on runways may influence both aircraft
acceleration (displacement/impingement drag) and aircraft deceleration
(aircraft braking action). Non-dry runways which do not fulfil the
requirements for a contaminated runway can be considered wet according to
the proposed text. However there may be runways with contaminant depths
below the values suggested in (i) or not qualifying as (ii) or (iii) which do not
exhibit the same braking action as a wet runway. Clearly treating such
runways as wet is unsafe. Such runways can be considered slippery runways
and there is manufacturer guidance available for this situation.

433 comment by: ECA - European Cockpit Association

Comment on OPS.GEN.010 (a)(24): proposed new text: change as follows:

presert: a runway which is clear of contaminants and visible

moisture within the required length and width being used.

Justification:

With the development and harmonization of JAR/FAR/CS 25 it was
recognized that grooved/PFC runways while improving aircraft braking action
as compared to a regular wet runway do not provide an effectively dry
braking action. To the knowledge of ECA there is no flight test data which
indeed shows an effectively dry braking action on such runways.

The text is the same as the original JAR-OPS text which was interpreted by
several operators not as a requirement to verify effectively dry braking
action but was instead interpreted as a statement saying that such runways
indeed produce an effectively dry braking action. ECA considers this an
unsafe practice and feels supported by the requirements in JAR/FAR/CS-25,
DNPA-OPS 47 as produced by the JAA Performance Subcommittee and the
recent CAA-UK 2009/03 FODCOM.

As certification standards were already brought in line with scientific
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knowledge more than 10 years ago and considering the fact that several
draft JAA NPAs have been included in NPA 2009-02 ECA strongly urges
adoption of the proposals contained in JAA DNPA-OPS 47.

435 comment by: ECA - European Cockpit Association

Comment on OPS.GEN.010 (a)(75):delete as follows:

Justification:

The proposed definition for take-off flight path is not in agreement with
either CS-25 or the original requirements in JAR-OPS. Limiting the take-off
flight path definition to 1000 ft above the surface could result in certain
obstacles not being part of the take-off analysis, thereby producing an
unsafe situation.

Furthermore, the below definitions originally contained in JAR-OPS 1.480(b)
are not included in OPS.GEN.010 and as such it is proposed to include a
suitable reference to the Certification Specifications for the following
definitions:

. Accelerate-stop distance

. Take-off distance

. Take-off run

. Net take-off flight path

. One engine inoperative en-route net flight path

. Two engines inoperative en-route flight path)

AUTPhWNE

436 comment by: ECA - European Cockpit Association

Comment on OPS.GEN.010 (a)(79): change as follows REF.: JAA DNPA-OPS
47:

(79) ‘Wet runway’;_a runway that is neither dry nor contamined is
conS|dered wet. meaﬁs—a—ru-ﬁwa-y—ef—wmeh—t-he—su#aee—rs—eevered

Justification: Certain types of runways, such as e.g. grooved or PFC runways
do not exhibit a tendency to become reflective when however the aircraft
braking action is already reduced below that of a dry runway. The ambiguity
in current or proposed runway state definitions result in erroneous or unsafe
application of dry runway performance where application of wet runway
performance would be appropriate. This situation was acknowledged more
than 10 years ago and is reflected and harmonized in JAA/FAA/CS-25
certification standards. ECA strongly urges adoption of the proposals
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contained in JAA DNPA-OPS 47.

438 comment by: ECA - European Cockpit Association

Comment on OPS.GEN.010: add the following definition:

(tbd) Accelerate-stop distance available (ASDA). The length of the
take-off run available plus the length of stop way. if such stop way is
declared available by the appropriate Authority and is capable of

bearing the mass of the aeroplane under the prevailing operating
conditions.

Justification:

The definition of Accelerate-stop distance available (ASDA) is missing. The
reference is EU-OPS 1.480(a)(1).

529 comment by: ECA - European Cockpit Association

Comment on OPS.GEN.010(a)(13): change as follows:

(13) ‘Contaminated runway’ means a runway of which more than 25% of the
runway surface area (whether in isolated areas or not) within the required
length and width being used is covered by the following:

(i) Surface water mere—tharr 3 mm (0.125 in) deep, or by slush, or loose
snow, equivalent to mere-tharr 3 mm (0.125 in) of water;

(ii) Snow which has been compressed into a solid mass which resists further
compression and will hold together or break into lumps if picked up
(compacted snow); or

(iii) Ice, including wet ice.

Justification:

ECA recommends to include the 3 mm in the definition. It is clearer for the
pilots on when they should use “contaminated runway” data. To avoid pilots
using “just” wet runway data on a runway covered with 3mm standing

water. Also consistent with available data from manufacturer (eg. Boeing)
regarding contamination depths which includes the 3 mm.

581 comment by: ECA - European Cockpit Association

Request clarification why definitions of ‘circling’ and ‘visual approach’,
‘CDFA’, ‘Lower than Standard Category I Operation’, ‘Other than Standard
Category II Operation’, “accepted/acceptable”, “Approved (by the
authority)”, "MEL and MMEL" are not included in IR.
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582 comment by: ECA - European Cockpit Association

Comment on OPS.GEN.010(46): changes as follows:

(46) ‘Low Visibility Procedures (LVP)'-sheH—+mear—are procedures applied at
an aerodrome for the purpose of ensuring safe operations during tew
eHt - A s ifre—approveal—s i —lower
than Standard Cateqgory 1, other than Standard Category 11, Category

1l and 11l approaches and Low Visibility Take-offs.
Justification:

The text needs to be more specific.

676 comment by: ECA - European Cockpit Association

Comment on OPS.GEN.010: Include definitions for “accepted/acceptable”,
“Approved(by the authority)”, "MEL and MMEL"

Reference text from EUOPS 1.003 (a) and (b) not transferred.

724 comment by: ECA - European Cockpit Association

Comment on OPS.GEN.010(xx): missing definition for :

maximum ZF Mass, Landing Mass and Take off Mass definitions as per EU
OPS 1.607 (b), (c) and (d) :

Add text as follows:

Maximum zero fuel mass. The maximum permissible mass of an aeroplane
with no usable fuel. The mass of the fuel contained in particular tanks must
be included in the zero fuel mass when it is explicitly mentioned in the
Aeroplane Flight Manual limitations.

Maximum structural landing mass. The maximum permissible total aeroplane
mass upon landing under normal circumstances.

Maximum structural take off mass. The maximum permissible total
aeroplane mass at the start of the take-off run.

Justification:
Text not transferred from EU OPS 1

725 comment by: ECA - European Cockpit Association

Comment on OPS.GEN.010(tbd): add the following definition for passenger
classification as per EU OPS 1.607 (e):

(tbd) Passenger classification.

1. Adults, male and female, are defined as persons of an age of 12
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years and above.

2. Children _are defined as persons who are of an age of two vyears
and above but who are less than 12 vears of age.

3. Infants are defined as persons who are les than two vears of age.

Justification:
Text not transferred from EU OPS 1.

726 ECA - European Cockpit Association

Comment on OPS.GEN.010(65): change as follows: remove (ii):

(65) ‘Series of flights’ means consecutive flights, which begin and end:
(i) within a 24 hours period;
Gatthesame-aerodromeAoperating-site: and

(iii) with the same pilot-in-command of the aircraft.

Justification:

This requirement is useless, and even renders provisions in OPS.COM.115,
OPS.SPA.001.HEMS uselessly burdensome without safety benefit. Moreover,
it conflicts with the FDP definition of OR.OPS.010.FTL (f).

733 ECA - European Cockpit Association

Comment on paragraph (a)(6), definition of 'aeroplane', change text as
follows:

‘Aeroplane’ means a power driven heavier than air aircraft, deriving its
lift_in_flight chiefly from aerodynamic reactions on_surfaces which
remain fixed under _given conditions of flight;

Justification:
This is the Original text from ICAO Annex I, Annex 6.

734 ECA - European Cockpit Association

Comment on paragraph (a)(11), definition of 'cloud base':

clarify:
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"Vicinity" in terms of ICAO regs means 8km ref. ICAO Annex 3 4.8.6 - is that
the agencies intention ?

736 comment by: ECA - European Cockpit Association

Comment on paragraph (a)(15), definition of 'critical phases of flight':
Clarify :

Is the “final approach” per definition of PANS OPS sufficient measure for
commercial and IFR flights ? (i.e. starting max 3-4000ft AAL?)

737 comment by: ECA - European Cockpit Association

Comment on paragraph (a)(21):

(21) ‘Disruptive passenger’ means a passenger who fails to respect the
rules of conduct on board an aircraft or to comply with the instructions of
crew members.

ECA requests clarification about the term 'Rules of conduct'. What is the
legal effect of it? Where are those rules laid down?

738 comment by: ECA - European Cockpit Association

Comment on paragraph (a)(23), definition of 'dry operating mass':
Add text:
(iv) technical liquids (e.g. oil and hydraulic fluids)

739 comment by: ECA - European Cockpit Association

Comment on paragraph (a)(26), definition of 'enhanced vision system
(EVS)', change text as follows:

‘Enhanced Vision System (EVS)’ skaH—means an electronic means of
displaying a real-time image of the external scene through the use of
imaging sensors;

741 comment by: ECA - European Cockpit Association
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Comment on paragraph (a)(29), definition of 'ground emergency personnel’,
change text as follows:

‘Ground emergency service personnel’ shal-mean is any ground emergency
service personnel (such as policemen, firemen, etc.) involved with Helicopter
Emergency Medical Service (HEMS) and whose tasks are to any extent
pertinent to helicopter operations;

742 comment by: ECA - European Cockpit Association

Comment on paragraph (a)(30), definition of 'Helicopter emergency medical
service (HEMS)', change text as follows:

‘Helicopter Emergency Medical Service (HEMS) flight’ shaH-+mean is a flight
by a helicopter operating under a HEMS approval, the purpose of which is to
facilitate emergency medical assistance, where immediate and rapid
transportation is essential, by carrying:

743 comment by: ECA - European Cockpit Association

Comment on paragraph (a)(31), definition of 'helicopter hoist operations
(HHO)', change text as follows:

‘Helicopter Hoist Operations (HHO) Flight’ skaH—mear is a flight by a
helicopter operating under an HHO approval, the purpose of which is to
facilitate the transfer of persons and/or cargo by means of a helicopter hoist;

744 comment by: ECA - European Cockpit Association

Comment on paragraph (a)(33), definition of HEMS dispatch centre', change
text as follows:

‘HEMS dispatch centre’ sheH—mear is a place where, if established, the
coordination 